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TOWN PLANNING 

1 CARDINIA PLANNING SCHEME AMENDMENT C244 (PARKING 
OVERLAY) 

FILE REFERENCE INT198368 

RESPONSIBLE GENERAL MANAGER Andrew Paxton 

AUTHOR Celeste Grossi       

RECOMMENDATION 

That Council: 

1. Endorse the Pakenham Parking Precinct Plan, 18 February 2019 for the purpose of
presentation to a planning panel.

2. Consider all submissions received during the exhibition of Planning Scheme Amendment
C244.

s 
3. Refer all submissions received, under Section 23 of the Planning and Environment Act 1987,

to an independent planning panel to be appointed by the Minister for Planning, for
consideration.

Attachments 
1  Pakenham Parking Precinct Plan, 18 February 2019 - track changes version 61 Pages 
2  Pakenham Parking Precinct Plan, 18 February 2019 - final version 72 Pages 
3  Planning Scheme amendment C244 documents 28 Pages 
4  Confidential copy of all submissions circulated to councillors only. 7 Pages 

EXECUTIVE SUMMARY 

The Pakenham Parking Precinct Plan was initially prepared following concerns raised by the 
community during the development of the Pakenham Structure Plan (March 2017). The Pakenham 
Parking Precinct Plan was first adopted by Council in December 2017. Following a period of 
community consultation Council adopted an updated version of the document in May 2018.  

A key action of the Pakenham Parking Precinct Plan, May 2018 is that a Parking Overlay be applied 
to the commercial areas of the Pakenham Activity Centre. Accordingly, Amendment C244 proposes 
to introduce a Parking Overlay into the Cardinia Planning Scheme and applying Schedule 1 to the 
Parking Overlay to Pakenham Activity Centre.  

Amendment C244 was on formal exhibition from 4 October to 6 November 2018, and during this 
time six submissions were received. One submission does not object and seeks no change. One 
submission seeks a change. Four submissions oppose the amendment. 

Officers' have identified changes that are required to be made to the Pakenham Parking Precinct 
Plan, May 2018 in response to submissions made to Amendment C244, changes that were made 
to the Victorian Planning Provisions by Amendment VC148, as well as some other minor 
corrections. As the changes are minor in nature, the intent of the document is not changed. 
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It is recommended that the revised Pakenham Parking Precinct Plan, 18 February 2019 be 
endorsed and all submissions be referred under section 23 of the Planning and Environment Act 
1987 to an independent planning panel to be appointed by the Minister for Planning. 
 
BACKGROUND 
 
Through the development of the Pakenham Structure Plan, March 2017, concerns were raised by 
the community in relation to traffic movement and insufficient car parking supply within the 
Pakenham Activity Centre. As a result, the Pakenham Parking Precinct Plan was prepared by Salt3 
Traffic Engineers in conjunction with Council officers and a reference group comprising members of 
the local community. The Pakenham Parking Precinct Plan was first adopted in December 2017. 
Following a period of community consultation an updated version of the document was adopted by 
Council in May 2018.  
 
A key action of the Pakenham Parking Precinct Plan, May 2018 is that a Parking Overlay be applied 
to the commercial areas of the Pakenham Activity Centre. Accordingly, on 1 May 2018, Council 
resolved to seek authorisation from the Minister for Planning to prepare and exhibit Amendment 
C244 to the Cardinia Planning Scheme. 
 
The Amendment is required as the Pakenham Activity Centre is located in close proximity to some 
of the designated growth areas of Melbourne and is expected to experience strong future growth as 
identified in the Pakenham Structure Plan (2017). In order to manage this growth, additional 
strategies and controls are needed to manage the impacts of expected new development, including 
addressing the forecast car parking implication. 
 
The Amendment seeks to implement the objectives of the Pakenham Parking Precinct Plan by 
introducing a Parking Overlay into the Cardinia Planning Scheme and applying Schedule 1 to the 
Parking Overlay to Pakenham Activity Centre. These controls will provide greater statutory guidance 
for applicants and planners relating to car parking infrastructure within and around the Activity 
Centre. The proposed Schedule 1 to the Parking Overlay includes a statutory mechanism for Council 
to collect financial contributions which are to be paid in lieu of providing car parking spaces. The 
funds collected through this financial contribution scheme must be used to construct new public 
car parking facilities and improvements to existing public car parks, as well as measures to address 
other parking issues.  
 
The proposed Parking Overlay will also assist Council to better manage the car parking assessment 
process for new developments as well as improving the parking infrastructure in and around the 
activity centre. 
 
POLICY IMPLICATIONS 
 
Plan Melbourne Metropolitan Planning Strategy 2017 - 2050 
Plan Melbourne is the Metropolitan Planning Strategy for Melbourne. The relevant directions of Plan 
Melbourne are as follows:  
• Direction 3.3 - Improve local travel options to support 20-minute neighbourhoods.  

- Policy 3.3.3 - improve local transport choices. 
• Direction 5.1 - Create a city of 20-minute neighbourhoods. 

- Policy 5.1.2 - Support a network of vibrant neighbourhood activity centres. 
 
Planning Policy Framework (PPF) 
The following clauses of the PPF are relevant to this work: 
• Clause 11 – Settlement - by improving parking within the activity centre and facilitating better access to 

the activity centre. 
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• Clause 17 - Economic Development - by ensuring that the centre has opportunities for growth, and 
providing a framework for the location and management of that growth within the activity centre in 
relation to managing car parking demand. 

• Clause 18 - Transport - by encouraging and facilitating development and growth within the activity centre 
which is integrated with easy access to the existing public transport system and ensures an adequate 
supply of car parking that is appropriately designed and located. 

 
Local Planning Policy Framework (LPPF)  
This work supports and implements the LPPF by addressing the car parking and traffic issues in the 
activity centre and by implementing actions within the Pakenham Structure Plan (March 2017) and 
the Pakenham Parking Precinct Plan.  
 
The amendment supports and implements the objectives at Clause 21.04-3 (Activity Centres), by 
providing tools to assess applications for planning permits for the reduction of car parking spaces 
within the Pakenham Activity Centre and providing a mechanism for collecting financial 
contributions to enable provision of adequate car parking to cater for the future growth of the 
centre.  
 
RELEVANCE TO COUNCIL PLAN 
 
The following relevant key actions within the 2018 Council Plan have been identified:  
 
Section 3 Our environment is relevant of which the objective is: we will continue to plan and 
manage the natural and built form environment for present and future generations. 
• Action 3.2.3 Develop transport networks that incorporate effective public transport. 
• Action 3.5.2 Plan for the development of the urban growth area with a mix of residential, commercial, 

employment, recreational and community activities to meet the needs of our growing community in a 
sustainable way.  

Section 4 Our economy is relevant, of which the objective is: we will create and support local 
employment and business opportunities for our community and the wider region.  
• Action 4.1.2 Support the development of existing and new businesses within the Shire. 
• Action 4.1.4 Plan the development of Officer and Pakenham town centres.  
• Action 4.3.3 Advocate for the delivery of small and large scale projects that enhance and drive economic 

activity.  
Section 5 Our governance is relevant, of which the objective is:  we will consult with the community, 
as appropriate, in an open and accountable way to help in determining the key direction of Council. 
• Action 5.3.1 Make financial decisions that achieve the objectives of Council and long term financial 

sustainability.  
• Action 5.3.2 Make financial decisions that are fair and ethical and balance the costs and benefits 

between present and future generations. 
 
CONSULTATION/COMMUNICATION 
 
The Authorisation of the Minister for Planning was received on 20 August 2018 and the 
Amendment was formally exhibited from 4 October to 6 November 2018.  
 
Affected owners and occupiers, community groups within the Pakenham Activity Centre, and 
relevant public authorities were notified of the exhibition of the Amendment.  
 
In addition, the Amendment was promoted using the following methods:  
• Notice in Pakenham Gazette - Wednesday 3rd October 2018. 
• Notice in Government Gazette - Thursday 4th October 2018. 
• Relevant Council departments were notified. 
• Display on Cardinia Shire Council website. 
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• Display on DELWP website. 
• The Amendment documents were made available at Cardinia Shire Council Civic Centre customer service 

desk and Pakenham Library service desk.  
 

Submissions 
At the conclusion of exhibition, six submissions were received. One submission does not object. 
One submission seeks a change. Four submissions oppose the amendment.  
 
Details of submissions and officers' responses is provided in the following table:  
 

Submission  Officer Response  

Submission 1 - Resident 

Objection - seeks no changes.  
 
Believes it will disrupt the already 
mayhem in Main Street.  

This submission opposes Amendment C244 
entirely.  
 
Attempts to contact submitter 1 to gain more 
details regarding the submission have been 
without success.  
 
Refer submission to Planning Panel for 
consideration.   

Submission 2 - EPA Victoria 

Supportive - no objection  Noted.  

Submission 3 - CatholiCare Family and Relationships Program 

Seeks a change.  
 
Requests that the Parking Overlay not 
apply to not for profit organisations.  

The aim of the Parking Overlay is to improve car 
parking within the Pakenham business area. In 
order to manage this growth, additional 
strategies and controls are needed to manage 
the impacts of expected new development, 
including addressing the forecast car parking 
implication.  
 
A Parking Overlay would allow Council to collect a 
financial contribution which is only payable if a 
planning permit is issued for a reduction of car 
parking spaces.  
 
Of relevance to this submission, if a new use or 
development provides all the required car 
parking spaces, no financial contribution would 
be required.  
 
Refer submission to Planning Panel for 
consideration.  

Submission 4 - Business owner - Eastcare Medical Centre - 125 Main Street, Pakenham 

Objection.  Issue 1:  
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Issue 1:  
Objects to the use of the town 
planning permit in order to use car 
parks for the premises.  
 
Forced to pay $25,000 in July 1995 
for the use of the car park. Other 
businesses were not asked to 
contribute to this, including the local 
IGA, which would have been a 
business utilizing more car parks than 
a medical practice.  
 
States that the premises at 125 Main 
Street, Pakenham has paid for car 
parking at exorbitant rates and is 
once again being stifled with extra 
cost burdens without merit.  
 
Requests an exemption be applied to 
125 Main Street, Pakenham.  
 
Issue 2:  
Car parks that were being used by the 
practice were rezoned and can no 
longer be used during work hours as 
infringement would be received.  
 

Two Separate Rate Schemes were undertaken by 
Council between 1983 and 1999 which included 
a number of commercial properties on the north 
and south side of Main Street.  
 
These Separate Rate Schemes collected funds 
for Council to acquire land and construct public 
car parks referred to as the North-side and South-
side Car-parks.  
 
The number of car spaces provided by these car 
parks equated to the number of car parking 
spaces that the affected properties would have 
been required to provide for development of 70% 
of the land area with 'leasable floor area'. 
 
It therefore appears that the affected properties 
may have the ability to develop up to 70% of their 
land with 'leasable floor area' without providing 
car parking.  
 
The decision guideline at Clause 52.06-7 
adequately deals with this issue which requires 
council to consider: Any credit that should be 
allowed for car parking spaces provided on 
common land or by a Special Charge Scheme or 
cash-in-lieu payment.  
 
This decision guideline clearly authorises Council 
to give weight to any car parking spaces that 
have been provided on common land, whether 
via a Special Charge Scheme or cash-in-lieu 
payments, which may have been secured in the 
past by Council or its predecessors.  
 
Issue 2: 
The Pakenham Parking Precinct Plan discusses 
the possibility of implementing a permit parking 
scheme in the future within the Pakenham 
Activity Centre. This scheme would provide 
traders and staff with parking permits to prioritise 
long-term parking in the periphery off-street 
parking areas.  
 
Refer submission to a Planning Panel for 
consideration.   

Submission 5 - Ethos Urban on behalf of ALDI Stores (A Limited Partnership) 

Objection - seeks changes.   
 
ALDI currently has a planning 

Issue 1. 
The Pakenham Parking Precinct Plan determined 
that public car-parking in several areas within the 
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application being considered at 77-83 
Henry Street, Pakenham for a new 
ALDI store.  
 
Supports measures that aim to 
support sustainable transport and 
reduce overreliance on private 
vehicles and parking.  
 
Issue 1. 
Concerns relate to the impact a 
potential reduction in the supply of 
parking in the Pakenham Activity 
Centre will have on the proposed ALDI 
car park and the potential for non-
ALDI customers to utilise their car 
park with little enforcement. 
 
Concerned that there are a number of 
privately owned vacant lots within the 
Pakenham Activity Centre that are 
likely to be redeveloped to their 
highest and best use; therefore, 
reducing the supply of parking and 
increasing the demand for parking in 
the centre. The likely loss of parking 
should be considered as part of the 
strategic consideration of enabling 
reductions in statutory parking 
requirements in exchange for financial 
contributions.  
 
Issue 2 
Planning Practice Note 57 requires a 
schedule to the Parking Overlay to 
specify the infrastructure that will be 
funded by any financial collection and 
that there needs to be a direct and 
identifiable nexus between the 
financial contribution required and the 
infrastructure funded.   
 
Projects funded by the financial 
contributions collected should have a 
direct nexus between the reduction in 
car parking of approved development 
and the supply and/or demand of car 
parking in the activity centre. Unclear 
as to whether 'pedestrian facility 
improvements' along Main Street and 
John Street or the provision of electric 
car charging points can demonstrate 

Pakenham Activity Centre are under-utilised. 
Currently there are a total of 4,177 spaces with 
an occupancy rate of 62%. If no Parking Overlay 
is implemented, forecasting has determined that 
the demand in the activity centre will exceed 
supply by the year 2020.  
 
With a Parking Overlay in place, forecasting 
determined that 85% capacity will be reached by 
the year 2027, with supply exceeded by the year 
2033.  
 
The Pakenham Parking Precinct Plan provides 
information for the community regarding the 
locations of the under-utilised car parking within 
the Activity Centre.  
 
ALDI has the ability to enter into an agreement 
with Council to allow Council enforcement 
officers to regularly enforce time limits within 
their privately owned car park.  
 
Council will continue to review each car parking 
reduction application on a case-by-case basis. If a 
car parking waiver is not strategically justified, 
the applicant must provide all required car 
parking on site or the application will be refused.  
 
Issue 2 
The Pakenham Parking Precinct Plan and 
associated Amendment C244 were developed in 
line with Planning Practice Note 57 (PPN57).  
 
The initiatives identified by the Pakenham 
Parking Precinct Plan and mentioned in the 
proposed Schedule 1 to the Parking Overlay have 
addressed the core principles of need, nexus, 
accountability and equity identified by PPN57. 
 
PPN57 states "a project that provides car parking 
facilities, or other measures which reduce the 
demand for car parking would generally be 
regarded as a proper planning purpose".  
 
During the consultation of the Pakenham Parking 
Precinct Plan community members commented 
on the poor connectivity of the Pakenham Activity 
Centre and raised safety concerns accessing the 
Council owned car parking facilities on the 
periphery of the Activity Centre. Pedestrian facility 
improvements would ensure access between the 
core retail area and these under-utilised car 
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this nexus.  
 
The schedule to the Parking Overlay 
should identify the exact projects that 
will be funded by the financial 
contributions collected. These 
projects should have a clear and 
demonstrable nexus between the 
reduction in parking associated with 
development and initiatives to 
address the supply and/or demand 
for parking.  
 
Delay between approving 
development with car parking 
reductions and the delivery of projects 
that address this parking demand will 
impact on viability of the Pakenham 
Activity Centre and on existing or 
future development that meets the 
statutory car parking requirements. 
ALDI seeks a commitment to the 
timeframes for delivering the projects 
identified in the schedule to the 
Parking Overlay.  

parking spaces is made easier and safer. The 
Pakenham Parking Precinct Plan also notes 
actions such as the provision of electric bicycle 
charging points can be looked at in the future to 
encourage a reduction in the demand for vehicles 
within the activity centre.  
 
When sufficient funds are collected through the 
proposed parking overlay, Council will progress 
the development of Council owned car parks. 
Given the projected car-parking demands, it is 
expected a multi-storey facility will be required at 
the Council owned James Street Car-park.   
 
Refer submission to Planning Panel for 
consideration.  

Submission 6 - Trevor Main Property Group on behalf of QACPF Pakenham Pty Ltd 

Objection.  
 
Issue 1 
That car parking requirements for any 
future development proposal should 
be determined based on an empirical 
analysis of the existing car park 
utilisation within the shopping centre, 
as well as the predicted demand 
associated with any new use(s).  
 
Issue 2 
Unreasonable for Council to require 
cash-in-lieu contribution based on the 
Rate in Column B of Clause 52.06, 
when the actual car parking demand 
for a new uses may not align with the 
Column B rates.  

Issue 1 
An application requirement has been added to 
the proposed Schedule 1 to Clause 45.09 
(Parking Overlay) to require an empirical car 
parking demand assessment to be submitted. 
This will provide an analysis of existing car park 
utilisation as well as the predicted demand 
associated with a proposed use or development, 
and assist in determining whether a reduction or 
waiver of the provision of car parking spaces is 
justified.  
 
Issue 2 
In accordance with Planning Practice Note 57, 
the column B rates are typically appropriate to 
apply in activity centres.   
 
Refer submission to Planning Panel for 
consideration.  
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Post exhibition changes 
Officers' have identified changes that are required to be made to the Pakenham Parking Precinct 
Plan, May 2018 in response to submissions to Amendment C244, changes that were made to the 
Victorian Planning Provisions by Amendment VC148, as well as some other minor corrections. As 
the changes are minor in nature, the intent of the document is not changed. 
 
• The inclusion of appendix 1 and 2 which were not provided in current adopted version. 
• Minor formatting and typographical changes; 
• Updating of Section 2 in accordance with Amendment VC148; 
• The inclusion of details on the Principal Public Transport Network Area as introduced by Amendment 

VC148; 
• The deletion of Actions 3 and 12 as they have now been completed; 
• Amended wording in Section 7 which provides additional information and actions to strengthen the role 

of enforcement within the Pakenham Activity Centre; and  
• Inserting a new section to acknowledge existing car parking credits and how they will be taken into 

consideration.  
 
In response to submissions to amendment C244, changes have been made to the exhibited 
Schedule 1 to Clause 45.09 (Parking Overlay), the changes are marked in tracked changes in the 
Attachment 3. The changes require an empirical car parking demand assessment to be submitted 
as part of an application for a permit under Clause 45.09. 
 
Next Steps 
We are at Stage 2 of the Planning Scheme Amendment process as detailed below in Figure 1.  
 
Under Section 23 of the Planning and Environment Act 1987, after considering a submission that 
requests a change to an amendment, Council must change the amendment in the manner 
requested, or refer the submission to an independent panel, or abandon the amendment. 

 
Figure 1. Steps in the Planning Scheme Amendment Process  
 

FINANCIAL AND RESOURCE IMPLICATIONS 
 
The Amendment has been funded out of the operating budget of the Strategic Planning 
department.  
 
There is no statutory mechanism in the planning scheme at present to allow Council to generate 
funds to improve and increase the parking inventory in the Pakenham Activity Centre. A parking 
overlay is required to allow Council to collect financial contributions to fund the construction of car 
parking facilities and improvements.   
 
Introduction of a Parking Overlay into the Cardinia Planning Scheme will not require Council to 
spend any additional money. The only requirement is that the funds collected must be held and 
then used for actions identified within the Pakenham Parking Precinct Plan, and for associated 
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administrative and accounting costs. The Parking Overlay will contribute to the costs of Council 
constructing new parking spaces.  
 
Note that the contribution payable under the Parking Overlay will rise with inflation each year.  
 
CONCLUSION 
 
Amendment C244 was exhibited from 4 October to 6 November 2018. In total six submissions were 
received with 5 submissions opposing all or part of the Amendment. As many submissions remain 
unresolved, it is considered that all submissions received in relation to Amendment C244 to the 
Cardinia Planning Scheme, should be referred to an independent planning panel to be appointed by 
the Minister for Planning.  
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