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GENERAL REPORTS 

 

2 LEASE 6 - 10 MAIN STREET PAKENHAM  

FILE REFERENCE INT1861092 

RESPONSIBLE GENERAL MANAGER Jenny Scicluna 

AUTHOR Petrina Dodds Buckley       

 

RECOMMENDATION 

 

That Council resolves to enter into a lease of 6-10 Main Street Pakenham with WAYSS Limited for 

the purpose of providing affordable housing.  

 

The lease to be conditional upon a planning permit being issued by Council for the development. 

The principal terms of the lease to be:  

– Fixed Term – 50 years.  

– Commencement date – 30 days following the date of practical completion  

– Rent – $1 

 

 
 

Attachments 

Nil. 
 

EXECUTIVE SUMMARY 

 

To resolve to enter into a lease of Councils property at 6-10 Main Street for the provision of 

transitional Women’s Housing. 

 

BACKGROUND 

 

Council at its meeting held on 16 July resolved to  

 

 Execute the development agreement with WAYSS Ltd on the key terms set out in that report 

once the final form of the agreement has been agreed to by all parties. 

 Give public notice in accordance with the provisions of Section 190 and 223 of the Local 

Government Act 1989 of the proposal to lease 6-10 Main Street Pakenham to WAYSS Ltd or 

another Registered Housing Agency under the Housing Act 1983 by private agreement, in 

accordance with Council Policy, and for the purpose of providing affordable housing. The lease 

will be conditional upon a planning permit being issued by Council.  The principal terms of the 

lease to be:  

– Fixed Term – 50 years.  

– Commencement date – pending certificate of occupancy.  

– Rent – Nominal.  

 

The requisite public notice appeared in the Pakenham Gazette on 18 July and no submissions have 

been received. 

Council is therefore in a position to resolve on this matter. 

 

POLICY IMPLICATIONS 
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The leasing of this property for transitional housing is aligned with the Liveability Health Plan and 

the Together We Can project objectives. 

 

RELEVANCE TO COUNCIL PLAN 

 

Our Community 

 Improved health and wellbeing of our residents - Assist with establishing partnerships and social 

infrastructure opportunities that improve health and wellbeing outcomes for residents 

 Our diverse requirements are met - Promote access to a mix of housing types to cater for the 

varying needs of people in the Cardinia community. 

 

Our People 

 Access to a variety of services for all - routinely review overall community needs for services and 

either deliver of advocate for others to provide services to meet these needs. 

 Improved health and wellbeing for all - Support children, young people, families, older adults 

and people with disabilities by providing a range of accessible services and facilities 

 

CONSULTATION/COMMUNICATION 

 

Consultation has been undertaken with all relevant parties and Council's Statutory Planning 

Department. 

 

FINANCIAL AND RESOURCE IMPLICATIONS 

 

The development agreement for this project provides for the Council to be responsible for the 

ongoing maintenance of the buildings. 

 

CONCLUSION 

 

As the statutory procedures involved in Section 190 and 223 of the Local Government Act 1989 

have been completed in regard to the proposal to lease 6-10 Main Street Pakenham to WAYSS Ltd 

or another Registered Housing Agency under the Housing Act 1983 by private agreement, and no 

submissions have been received Council is in a position to proceed with the lease of the property. 
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2 LEASE 6 - 10 MAIN STREET PAKENHAM 

 

Moved Cr B Owen Seconded Cr C Ryan 

 

That Council defer a decision on the lease of 6-10 Main Street, Pakenham. 

Prior to the lease coming back to councillors for further consideration: 

 Officers to prepare a detailed report of the estimated annual cost to council to maintain the 

buildings and facilities at 6-10 Main Street, Pakenham for the life of the 50 year lease. 

 Officers prepare a detailed report of all the proposed social housing projects on council owned 

land. The report should include information such as land valuations, detailed costs to council. 

 That a strategic policy document be presented to council, to help guide council when making 

decisions of social housing on council owned land. 

 

Upon being put to the meeting, the motion was declared carried. Cr Jodie Owen called for a Division. 

For the Motion were Crs G Moore, C Ross, B Owen, C Ryan and R Brown Total (5). 

Against the Motion were Crs J Owen, L Wilmot, J Springfield and M Schilling Total (4). 

 

Cd. 
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3 DELEGATIONS TO STAFF  

FILE REFERENCE INT1861141 

RESPONSIBLE GENERAL MANAGER Derek Madden 

AUTHOR Doug Evans       

 

RECOMMENDATION 

 

In exercise of the powers conferred by section 98(1) of the Local Government Act 1989 and 
the other legislation referred to in the attached instrument of delegation, Council resolves that: 

1. There be delegated to the members of Council staff holding, acting in or performing the 
duties of the positions referred to in the attached Instrument of Delegation to members of 
Council staff, the powers, duties and functions set out in that instrument, subject to the 
conditions and limitations specified in that Instrument. 

2. The instrument comes into force immediately the common seal of Council is affixed to the 
instrument. 

3. On the coming into force of the instrument all previous delegations to members of Council 
staff under the Instrument of Delegation dated 21 August 2017 are revoked. 

4. The duties and functions set out in the instrument must be performed, and the powers set 
out in the instruments must be executed, in accordance with any guidelines or policies of 
Council that it may from time to time adopt. 

 
 

Attachments 

1⇩   Instrument of Delegation 34 Pages 

  
 

EXECUTIVE SUMMARY 

 

To update the Instrument of Delegation to members of Council staff to take into account recent 

changes to staff members and positions within the organisation. 

 

BACKGROUND 

 

Council previously resolved in August 2017 to delegate some duties and functions to specified 

members of Council staff under various legislative instruments. Due to changes to position titles 

and responsibilities within the organisation it is necessary to update these delegations taking into 

account these changes to the organisational structure.  

 

It is not proposed to increase the delegations within the document, merely to update the reference 

to the relevant responsible positions. 

 

WHY DELEGATE? 

 

Council is a statutory entity composed of its members (ie the Councillors) and it is able to do only 

those things which it is authorised by statute to do. The sources of council authority can be 

summarised as: 
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 power to do things which a “natural” person can do - in particular, the power to enter into 

contracts; 

 powers conferred by provisions of 77 separate Victorian acts and regulations, such as the Local 

Government Act 1989 and the Planning and Environment Act 1987; 

 

Because Council is not a "natural" person, it can act in only one of two ways:  by resolution at a 

properly constituted Council Meeting or through others acting on its behalf. 

 

The power of a Council to act by resolution is set out in section 3(5) of the Local Government Act – 

 

"(5) Where a Council is empowered to do any act, matter or thing, the decision to do the act, 

matter or thing is to be made by a resolution of the Council." 

 

Most Council decisions however are not made at Council meetings.  Effective functioning of the 

Council would not be possible if they were. Instead, most decision-making power is allocated by 

formal delegations to members of staff or to committees. 

 

CONSULTATION/COMMUNICATION 

 

The document attached has been prepared following consultation with Council Business Units 

 

FINANCIAL AND RESOURCE IMPLICATIONS 

 

Nil 

 

CONCLUSION 

 

It is necessary to update the Deed of Delegation to staff due to recent changes to the organisations 

structure and position tiles. 
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Instrument of Delegation 

 
In exercise of the power conferred by section 98(1) of the Local Government Act 1989 and the other 
legislation referred to in the attached Schedule, the Council: 
 

1. delegates each duty and/or function and/or power described in column 1 of the Schedule 
(and summarised in column 2 of the Schedule) to the member of Council staff holding, acting 
in or performing the duties of the office or position described opposite each such duty and/or 
function and/or power in column 3 of the Schedule; provided however that the delegation 
may also be exercised by the delegates immediate supervisor. 

2. record that references in the Schedule are as follows:  

 
GMAS means General Manager Assets & Services 
GMPD means General Manager Planning & Development 
MDCS means Manager Development and Compliance Services 
MG means Manager Governance 
MIS means Manager Infrastructure Services 
MO means Manager Operations 
MPD means Manager Policy Design Growth Area Planning  
CFO means Chief Finance Officer 
CGAP means Coordinator Growth Area Planning 
CCS means Coordinator Compliance Services  
MED means Manager Economic Development Tourism and Major Projects 
CO means Compliance Officer 
CPC means Council Properties Coordinator 
PO means Prosecution Officer 
AE means Assets Engineer 
MBS means Municipal Building Surveyor 
STE means Senior Traffic Engineer 
CSP means Coordinator Statutory Planning 
CSTRP means Coordinator Strategic Planning 
PDDP means staff employed as a Planner in the Planning and Development Division 
TLP means Team Leader Prosecutions  

 

3. record that on the coming into force of this Instrument of Delegation each delegation under 
the Instrument of Delegation dated 21 August 2017 are revoked 

3.1 this Instrument of Delegation is authorised by resolution of Council passed on 17 September 
2018 

3.2 the delegation: 

3.2.1 comes into force immediately the common seal of Council is affixed to this 
Instrument of Delegation; 

3.2.2 remains in force until varied or revoked; 

3.2.3 is subject to any conditions and limitations set out in sub-paragraph 3.3, and the 
Schedule; and 

3.2.4 must be exercised in accordance with any guidelines or policies which Council 
from time to time adopts; and 
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3.3 the delegate must not determine the issue, take the action or do the act or thing: 

3.3.1 if the issue, action, act or thing is an issue, action or thing which Council has 
previously designated as an issue, action, act or thing which must be the subject of 
a Resolution of Council; or 

3.3.2 if the determining of the issue, taking of the action or doing of the act or thing would 
or would be likely to involve a decision which is inconsistent with a 

(a) policy; or 

(b) strategy 

adopted by Council; or 

3.3.3 if the determining of the issue, the taking of the action or the doing of the act or 
thing cannot be the subject of a lawful delegation, whether on account of section 
98(1)(a)-(f) (inclusive) of the Act or otherwise; or 

3.3.4 the determining of the issue, the taking of the action or the doing of the act or thing 
is already the subject of an exclusive delegation to another member of Council 
staff. 

 

 

 

 

 

 
 
The common seal of Cardinia  
Shire Council was here to  
affixed in the presence of: 
 
 
 
 
     
Councillor 
 
 
 
 
     
Chief Executive Officer 
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SCHEDULE 
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION 
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ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2015 .........................34 
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DOMESTIC ANIMALS ACT 1994 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS 

s.41A(1) power to declare a dog to be a menacing dog MDCS, CCS, PO, 
TLP 

Council may delegate this power to a Council 
authorised officer 

ENVIRONMENT PROTECTION ACT 1970 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.53M(3) power to require further information MDCS  

s.53M(4) duty to advise applicant that application is not to be dealt with MDCS  

s.53M(5) duty to approve plans, issue permit or refuse permit MDCS refusal must be ratified by Council or it is of no effect 

s.53M(6) power to refuse to issue septic tank permit MDCS refusal must be ratified by Council or it is of no effect 

s.53M(7) duty to refuse to issue a permit in circumstances in (a)-(c) MDCS refusal must be ratified by Council or it is of no effect 
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.19(2)(a) power to direct by written order that the food premises be put 
into a clean and sanitary condition 

MDCS if section 19(1) applies 

s.19(2)(b) power to direct by written order that specified steps be taken 
to ensure that food prepared, sold or handled is safe and 
suitable 

MDCS if section 19(1) applies 

s.19(3) power to direct by written order that the food premises not be 
kept or used for the sale, or handling for sale, of any food, or 
for the preparation of any food, or for any other specified 
purpose, or for the use of any specified equipment or a 
specified process 

MDCS if section 19(1) applies 

Only in relation to temporary food premises or mobile 
food premises 

s.19(4)(a) power to direct that an order made under section 19(3)(a) or 
(b), (i) be affixed to a conspicuous part of the premises, and 
(ii) inform the public by notice in a published newspaper or 
otherwise 

MDCS if section 19(1) applies 

s.19(6)(a) duty to revoke any order under section 19 if satisfied that an 
order has been complied with 

MDCS if section 19(1) applies 

s.19(6)(b) duty to give written notice of revocation under section 19(6)(a) 
if satisfied that an order has been complied with 

MDCS if section 19(1) applies 

s.19AA(2) power to direct, by written order, that a person must take any 
of the actions described in (a)-(c). 

MDCS where Council is the registration authority 

s.19AA(4)(c) power to direct, in an order made under s.19AA(2) or a 
subsequent written order, that a person must ensure that any 
food or class of food is not removed from the premises 

MDCS note: the power to direct the matters under s.19AA(4)(a) 
and (b) not capable of delegation and so such directions 
must be made by a Council resolution 
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.19AA(7) duty to revoke order issued under s.19AA and give written 
notice of revocation, if satisfied that that order has been 
complied with 

MDCS where Council is the registration authority 

s.19CB(4)(b) power to request copy of records MDCS where Council is the registration authority 

s.19E(1)(d) power to request a copy of the food safety program MDCS where Council is the registration authority 

s.19GB power to request proprietor to provide written details of the 
name, qualification or experience of the current food safety 
supervisor 

MDCS where Council is the registration authority 

s.19M(4)(a) 
& (5) 

power to conduct a food safety audit and take actions where 
deficiencies are identified 

MDCS where Council is the registration authority 

s.19NA(1) power to request food safety audit reports MDCS where Council is the registration authority 

s.19U(3) power to waive and vary the costs of a food safety audit if 
there are special circumstances 

MDCS  

s.19UA power to charge fees for conducting a food safety 
assessment or inspection 

MDCS except for an assessment required by a declaration 
under section 19C or an inspection under sections 
38B(1)(c) or 39. 

s.19W power to direct a proprietor of a food premises to comply with 
any requirement under Part IIIB 

MDCS where Council is the registration authority 

s.19W(3)(a) power to direct a proprietor of a food premises to have staff at 
the premises undertake training or instruction 

MDCS where Council is the registration authority 
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.19W(3)(b) power to direct a proprietor of a food premises to have details 
of any staff training incorporated into the minimum records 
required to be kept or food safety program of the premises 

MDCS where Council is the registration authority 

--- power to register, renew or transfer registration MDCS where Council is the registration authority  

refusal to grant/renew/transfer registration must be 
ratified by Council or the CEO (see section 58A(2)) 

s.38AA(5) power to (a) request further information; or (b) advise the 
proprietor that the premises must be registered if the 
premises are not exempt 

MDCS where Council is the registration authority  

s.38AB(4) power to fix a fee for the receipt of a notification under section 
38AA in accordance with a declaration under subsection (1) 

MDCS where Council is the registration authority  

s.38A(4)  power to request a copy of a completed food safety program 
template  

MDCS where Council is the registration authority  

s.38B(1)(a) duty to assess the application and determine which class of 
food premises under section 19C the food premises belongs 

MDCS where Council is the registration authority 

s.38B(1)(b) duty to ensure proprietor has complied with requirements of 
section 38A 

MDCS where Council is the registration authority  

s.38B(2) duty to be satisfied of the matters in section 38B(2)(a)-(b) MDCS where Council is the registration authority  

s.38D(1) duty to ensure compliance with the applicable provisions of 
section 38C and inspect the premises if required by section 
39 

MDCS where Council is the registration authority  
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.38D(2) duty to be satisfied of the matters in section 38D(2)(a)-(d) MDCS where Council is the registration authority  

s.38D(3) power to request copies of any audit reports MDCS where Council is the registration authority  

s.38E(2) power to register the food premises on a conditional basis MDCS where Council is the registration authority; 

not exceeding the prescribed time limit defined under 
subsection (5). 

s.38E(4) duty to register the food premises when conditions are 
satisfied 

MDCS where Council is the registration authority 

s.38F(3)(b) power to require proprietor to comply with requirements of 
this Act 

MDCS where Council is the registration authority 

s.39A power to register, renew or transfer food premises despite 
minor defects 

MDCS where Council is the registration authority 

only if satisfied of matters in subsections (2)(a)-(c)  

s.40(2) power to incorporate the certificate of registration in one 
document with any certificate of registration under Part 6 of 
the Public Health and Wellbeing Act 2008 

MDCS   

s.40C(2) power to grant or renew the registration of food premises for a 
period of less than 1 year 

MDCS where Council is the registration authority  

s.40D(1) power to suspend or revoke the registration of food premises MDCS where Council is the registration authority 

s.43F(6) duty to be satisfied that registration requirements under 
Division 3 have been met prior to registering, transferring  or 
renewing registration of a component of a food business 

MDCS where Council is the registration authority 
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FOOD ACT 1984 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.43F(7) power to register the components of the food business that 
meet requirements in Division 3 and power to refuse  to 
register the components that do not meet the requirements  

MDCS where Council is the registration authority 

s.46(5) power to institute proceedings against another person where 
the offence was due to an act or default by that other person 
and where the first person charged could successfully defend 
a prosecution, without proceedings first being instituted 
against the person first charged 

MDCS, TLP, PO  where Council is the registration authority  
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.4B power to prepare an amendment to the Victorian Planning 
Provisions 

  if authorised by the Minister 

 Not delegated – Council resolution required 

s.8A(2) power to prepare amendment to the planning scheme where 
the Minister has given consent under s.8A  

  Not delegated – Council resolution required 

s. 8A(3) power to apply to Minister to prepare an amendment to the 
planning scheme 

GMPD  

s.8A(7) power to prepare the amendment specified in the application 
without the Minister's authorisation if no response received 
after 10 business days 

GMPD, MPD  

s.12(3) power to carry out studies and do things to ensure proper use 
of land and consult with other persons to ensure co-ordination 
of planning scheme with these persons 

GMPD, MPD, 
MDCS, CGAP 

 

s.19 power to give notice, to decide not to give notice, to publish 
notice of amendment to a planning scheme and to exercise 
any other power under section 19 to a planning scheme 

GMPD, MPD, 
MED , PDDP, 
CGAP 

 

s.20(1) power to apply to Minister for exemption from the 
requirements of section 19 

GMPD, MPD  

s.23(2)  power to refer to a panel submissions which do not require a 
change to the amendment 

GMPD  

s.26(1) power to make report available for inspection PDDP  
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.27(2) power to apply for exemption if panel's report not received GMPD  

s.46GI(2)(b)(i
) 

power to agree to a lower rate of standard levy for a class of 
development of a particular type of land than the rate 
specified in a Minister's direction 

GMPD where Council is the planning authority, the municipal 
Council of the municipal district in which the land is 
located and/or the development agency  

 

s.46GR(2) power to consider a late submission  

duty to consider a late submission if directed to do so by the 
Minister 

GMPD  

s.46GS(1) power to accept or reject the estimate of the value of the inner 
public purpose land in a submission made under s.46GQ 

GMPD  

s.46GV(3)(b) power to enter into an agreement with the applicant GMPD where Council is the collecting agency 

 

s.46GV(9) power to require the payment of a monetary component or 
the provision of the land component of an infrastructure 
contribution to be secured to Council’s satisfaction 

GMPD where Council is the collecting agency 

 

s.46GX(1) power to accept works, services or facilities in part or full 
satisfaction of the monetary component of an infrastructure 
contribution payable 

GMPD where Council is the collecting agency 

 

s.46GZH power to recover the monetary component, or any land 
equalisation amount of the land component, payable under 
Part 3AB as a debt in any court of competent jurisdiction 

CFO where Council is the collecting agency under an 
approved infrastructure contributions plan 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.46N(2)(c) function of determining time and manner for receipt of 
development contributions levy 

GMPD, MPD 
MDCS, CGAP 

  

s.46N(2)(d) power to enter into an agreement with the applicant regarding 
payment of development infrastructure levy 

GMPD, MDCS, 
CGAP  

  

s.46O(1)(a) 
& (2)(a) 

power to ensure that community infrastructure levy is paid, or 
agreement is in place, prior to issuing building permit 

GMPD   

s.46O(1)(d) 
& (2)(d) 

power to enter into agreement with the applicant regarding 
payment of community infrastructure levy 

GMPD, MDCS 
MPD, MBS, CFO 

  

s.46P(1) power to require payment of amount of levy under section 
46N or section 46O to be satisfactorily secured 

GMPD, MDCS,     

s.46P(2) power to accept provision of land, works, services or facilities 
in part or full payment of levy payable 

GMPD, MDCS, 
MSP, CGAP 

  

s.46Q(3) power to refund any amount of levy paid if it is satisfied the 
development is not to proceed 

CFO only applies when levy is paid to Council as a 
'development agency' 

s.46Q(4)(c) duty to pay amount to current owners of land in the area if an  
amount of levy has been paid to a municipal Council as a 
development agency for plan preparation costs incurred by 
the Council or for the provision by the Council of works, 
services or facilities in an area under s.46Q(4)(a) 

 

CFO must be done within six months of the end of the period 
required by the development contributions plan and with 
the consent of, and in the manner approved by, the 
Minister 

 

s.46QC power to recover any amount of levy payable under Part 3B  CFO   



Attachment 1 Instrument of Delegation 
 

 

Attachment 1 - Instrument of Delegation Page 91 

 

PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.47 power to decide that an application for a planning permit does 
not comply with that Act 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.50(5) power to refuse to amend application  GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.50A(1) power to make amendment to application  GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.50A(3) power to require applicant to notify owner and make a 
declaration that notice has been given 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.52(1)(a) duty to give notice of the application to owners/occupiers of 
adjoining allotments unless satisfied that the grant of permit 
would not cause material detriment to any person 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.52(1)(b) duty to give notice of the application to other municipal 
Councils where appropriate 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 
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PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.52(1)(c) duty to give notice of the application to all persons required by 
the planning scheme 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.52(1)(ca) duty to give notice of the application to owners and occupiers 
of land benefited by a registered restrictive covenant if may 
result in breach of covenant 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.52(1)(cb) duty to give notice of the application to owners and occupiers 
of land benefited by a registered restrictive covenant if 
application is to remove or vary the covenant 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.52(1)(d) duty to give notice of the application to other persons who 
may be detrimentally effected 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.52(3) power to give any further notice of an application where 
appropriate 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.53(1) power to require the applicant to give notice under section 
52(1) to persons specified by it 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 
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s.53(1A) power to require the applicant to give the notice under section 
52(1AA) 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.54(1) power to require the applicant to provide more information GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.54A(3) power to decide to extend time or refuse to extend time to 
give required information 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.57(2A) power to reject objections considered made primarily for 
commercial advantage for the objector 

GMPD, MDCS, 
CSP, MPD, MED, 
CGAP 

  

s.57A(5)  power to refuse to amend application GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.57B(1) duty to determine whether and to whom notice should be 
given 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 
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s.57B(2) duty to consider certain matters in determining whether notice 
should be given 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.57C(1) duty to give copy of amended application to referral authority GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.58 duty to consider every application for a permit  GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.58A power to request advice from the Planning Application 
Committee 

GMPD, MDCS, 
MPD 

 

s.60 duty to consider certain matters GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

 

 

s60(1A) duty to consider certain matters. GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 



Attachment 1 Instrument of Delegation 
 

 

Attachment 1 - Instrument of Delegation Page 95 

 

PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.61(1) power to determine permit application, either to decide to 
grant a permit, to decide to grant a permit with conditions or 
to refuse a permit application 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

the permit must not be inconsistent with a cultural 
heritage management plan under the Aboriginal Heritage 
Act 2006 

s.61(2) duty to decide to refuse to grant a permit if a relevant 
determining referral authority objects to grant of permit 

GMPD, MDCS, 
CSP,  MPD , 
MED, CGAP, 
PDDP 

 

s.61(2A) power to decide to refuse to grant a permit if a relevant 
recommending referral authority objects to the grant of permit 

GMPD, MDCS, 
MPD, CSP, MED, 
CGAP, PDDP 

 

s.61(3)(a) duty not to decide to grant a permit to use coastal Crown land 
without Minister’s consent 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.61(3)(b) duty to refuse to grant the permit without the Minister's 
consent 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.61(4) duty to refuse to grant the permit if grant would authorise a 
breach of a registered restrictive covenant 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 
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s.62(1) duty to include certain conditions in deciding to grant a permit GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.62(2) power to include other conditions GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP  

  

s.62(5)(a) power to include a permit condition to implement an approved 
development contributions plan or an approved infrastructure 
contributions plan 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.62(5)(b) power to include a permit condition that specified works be 
provided on or to the land or paid for in accordance with 
section 173 agreement 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.62(5)(c) power to include a permit condition that specified works be 
provided or paid for by the applicant 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP  

  

s.69(2) power to extend time GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP  
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s.71(1) power to correct certain mistakes GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

  

s.73 power to decide to grant amendment subject to conditions GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.84(1) power to decide on an application at any time after an appeal 
is lodged against failure to grant a permit 

GMPD, MDCS, 
CSP, MPD, MED, 
CGAP 

  

s.84AB power to agree to confining a review by the Tribunal GMPD  

s.87(3) power to apply to VCAT for the cancellation or amendment of 
a permit 

GMPD, MDCS, 
MPD, TLP, CCS  

  

s.96(2) function of giving consent to other persons to apply to the 
Minister for a permit to use and develop Council land 

GMPD, GMAS   

s.96A(2) power to agree to consider an application for permit 
concurrently with preparation of proposed amendment 

GMPD, MPD, 
CGAP, MED  

  

s.96C power to give notice, to decide not to give notice, to publish 
notice and to exercise any other power under section 96C 

GMPD, MPD, 
CGAP, MED  
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s.96G(1) power to determine to recommend that a permit be granted or 
to refuse to recommend that a permit be granted and power 
to notify applicant of the determination (including power to 
give notice under section 23 of the Planning and Environment 
(Planning Schemes) Act 1996) 

GMPD    

s.96H(3) power to give notice in compliance with Minister's direction GMPD    

s.96J power to issue permit as directed by the Minister GMPD   

s.97C power to request Minister to decide the application GMPD   

s.97O duty to consider application and issue or refuse to issue 
certificate of compliance 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.98(4) duty to inform any person of the name of the person from 
whom compensation can be claimed 

GMPD   

s.103 power to reject a claim for compensation in certain 
circumstances 

GMPD   

s.107(3) power to agree to extend time for making claim GMPD  

s.114(1) power to apply to the VCAT for an enforcement order GMPD, MDCS, 
MPD, CCS, PO, 
CO, TLP 
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s.120(1) power to apply for an interim enforcement order where 
section 114 application has been made 

GMPD, MDCS, 
CCS, TLP, MPD 

  

s.123(1) power to carry out work required by enforcement order and 
recover costs 

GMPD, MDCS, 
CCS, MPD 

  

s.123(2) power to sell buildings, materials, etc salvaged in carrying out 
work under section 123(1) 

GMPD, MDCS, 
MPD 

except Crown Land 

s.130(5) power to allow person served with an infringement notice 
further time 

GMPD, MDCS, 
CCS, PO, TLP, 
CO 

 

s.149A(1) power to refer a matter to the VCAT for determination GMPD, MPD,  
MDCS, CSP, 
CCS, TLP, MED, 
CGAP 

  

s.149A(1A) power to apply to VCAT for the determination of a matter 
relating to the interpretation of a s.173 agreement 

GMPD, MPD, 
MDCS, CSP, 
CCS, TLP, MED, 
CGAP 

 

s.156  duty to pay fees and allowances (including a payment to the 
Crown under subsection (2A)), and payment or 
reimbursement for reasonable costs and expenses incurred 
by the panel in carrying out its functions unless the Minister 
directs otherwise under subsection (2B)power to ask for 
contribution under subsection (3) and power to abandon 
amendment or part of it under subsection (4) 

GMPD, MPD where Council is the relevant planning authority 



Attachment 1 Instrument of Delegation 
 

 

Attachment 1 - Instrument of Delegation Page 100 

 

PLANNING AND ENVIRONMENT ACT 1987 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

s.171(2)(f) power to carry out studies and commission reports GMPD    

s.171(2)(g) power to grant and reserve easements GMPD   

s.172C power to compulsorily acquire any outer public purpose land 
that is specified in the approved infrastructure contributions 
plan 

GMPD 
where Council is a development agency specified in an 
approved infrastructure contributions plan  

s.172D(1) power to compulsorily acquire any inner public purpose land 
that is specified in the plan before the time that the land is 
required to be provided to Council under s.46GV(4) 

GMPD 
where Council is a collecting agency specified in an 
approved infrastructure contributions plan  

s.172D(2) power to compulsorily acquire any inner public purpose land, 
the use and development of which is to be the responsibility 
of Council under the plan, before the time that the land is 
required to be provided under s.46GV(4) 

GMPD 
where Council is the development agency specified in an 
approved infrastructure contributions plan  

s.173(1) power to enter into agreement covering matters set out in 
section 174 

GMPD 
  

s.173(1A) power to enter into an agreement with an owner of land for 
the development or provision of land in relation to affordable 
housing 

GMPD 
where Council is the relevant responsible authority 

 

note: this provision is not yet in force and will commence 
on 1 June 2018, if not proclaimed earlier 

--- power to decide whether something is to the satisfaction of 
Council, where an agreement made under section 173 of the 
Planning and Environment Act 1987 requires something to be 
to the satisfaction of Council or Responsible Authority 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 
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--- power to give consent on behalf of Council, where an 
agreement made under section 173 of the Planning and 
Environment Act 1987 requires that something may not be 
done without the consent of Council or Responsible Authority 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.177(2) power to end a section 173 agreement with the agreement of 
all those bound by any covenant in the agreement or 
otherwise in accordance with Division 2 of Part 9 

GMPD, MDCS, 
MPD, CGAP 
MED, CSP 

 

s.178 power to amend a s.173 agreement with the agreement of all 
those bound by any covenant in the agreement or otherwise 
in accordance with Division 2 of Part 9 

GMPD, MDCS, 
MPD, CGAP 
MED, CSP 

  

s.178A(3) function of notifying the owner as to whether it agrees in 
principle to the proposal under s.178A(1) 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.178A(4) function of notifying the applicant and the owner as to 
whether it agrees in principle to the proposal 

GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 

 

s.178A(5) power to propose to amend or end an agreement GMPD, MDCS, 
CSP, PDDP, 
MPD, MED, 
CGAP 
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s.178E(2)(a) power to amend or end the agreement in accordance with the 
proposal 

GMPD, MPD, 
MDCS, CGAP 
CSP, MED 

if no objections are made under s.178D 

Must consider matters in s.178B 

 

 

s.178E(2)(b) power to amend or end the agreement in a manner that is not 
substantively different from the proposal 

GMPD, MPD, 
MDCS, CGAP, 
CSP, MED 

if no objections are made under s.178D 

Must consider matters in s.178B 

 

 

s.178E(2)(c) power to refuse to amend or end the agreement GMPD, MPD, 
MDCS, CGAP, 
CSP, MED 

if no objections are made under s.178D 

Must consider matters in s.178B 

 

 

s.178E(3)(a) power to amend or end the agreement in accordance with the 
proposal 

GMPD, MPD, 
MDCS, CGAP, 
CSP, MED 

after considering objections, submissions and matters in 
s.178B 

 

 

s.178E(3)(b) power to amend or end the agreement in a manner that is not 
substantively different from the proposal 

GMPD, MPD, 
MDCS, CGAP, 
CSP, MED 

after considering objections, submissions and matters in 
s.178B 
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s.178E(3)(c) power to amend or end the agreement in a manner that is 
substantively different from the proposal 

GMPD, MPD, 
MDCS, CGAP, 
CSP, MED 

after considering objections, submissions and matters in 
s.178B 

 

 

s.178E(3)(d) power to refuse to amend or end the agreement GMPD, MPD, 
MDCS, CGAP, 
CSP, MED 

after considering objections, submissions and matters in 
s.178B 

 

s.178H power to require a person who applies to amend or end an 
agreement to pay the costs of giving notices and preparing 
the amended agreement 

GMPD  

s.181(1A)(a) power to apply to the Registrar of Titles to record the 
agreement 

GMPD, MPD, 
MDCS, CGAP, 
CSP, MED 

 

s.182 power to enforce an agreement GMPD, MDCS, 
MPD, CCS, PO, 
TLP, CO 

 

s.183 duty to tell Registrar of Titles of ending/amendment of 
agreement 

GMPD, MPD, 
MDCS, CGAP, 
MED, CSP  

 

s.184F(1) power to decide to amend or end an agreement at any time 
after an application for review of the failure of Council to make 
a decision 

GMPD, MPD, 
MDCS, CGAP. 
CSP, MED 
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s.201(3) duty to make declaration GMPD, MDCS, 
MPD, 

  

- power to decide, in relation to any planning scheme or permit, 
that a specified thing has or has not been done to the 
satisfaction of Council 

GMPD, MDCS, 
CSP, PDDP, 
MPD, CGAP, 
CCS, PO, CO, 
TLP, MED 

 

 power, in relation to any planning scheme or permit, to 
consent or refuse to consent to any matter which requires the 
consent or approval of Council 

GMPD, MDCS, 
CSP, PDDP, 
MPD, CGAP, 
CCS, PO, CO, 
TLP, MED 

 

 power to approve any plan or any amendment to a plan or 
other document in accordance with a provision of a planning 
scheme or condition in a permit 

GMPD, MDCS, 
CSP, PDDP, 
MPD, CGAP,  
CCS, PO, CO, 
TLP, MED 

 

- power to give written authorisation in accordance with a 
provision of a planning scheme 

GMPD, MDCS, 
CSP, PDDP, 
MPD, CGAP,  
CCS, PO, CO, 
TLP, MED 
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s. 142G(2) power to enter certain information in the Rooming House 
Register 

MDCS  

s.142I(2) power to amend or revoke an entry in the Rooming House 
Register if necessary to maintain the accuracy of the entry 

MDCS  

s.252 power to give tenant a notice to vacate rented premises if 
subsection (1) applies 

MDCS where Council is the landlord  

s.262(1) power to give tenant a notice to vacate rented premises MDCS where Council is the landlord  

s.262(3) power to publish its criteria for eligibility for the provision of 
housing by Council 

MDCS  

s.518F power to issue notice to caravan park regarding emergency 
management plan if determined that the plan does not comply 
with the requirements 

MDCS  

s.522(1) power to give a compliance notice to a person MDCS  

s.525(2) power to authorise an officer to exercise powers in section 
526 (either generally or in a particular case) 

GMPD, GMAS  

s.525(4) duty to issue identity card to authorised officers MG  

s.527 power to authorise a person to institute proceedings (either 
generally or in a particular case) 

GMPD, GMAS  
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s.11(1) power to declare a road by publishing a notice in the 
Government Gazette 

GMAS obtain consent in circumstances specified in section 
11(2) 

s.11(8) power to name a road or change the name of a road by 
publishing notice in Government Gazette 

GMAS, MG  

s.12(2) power to discontinue road or part of a road GMAS, CPC were Council is the coordinating road authority 

s.12(4) power to publish, and provide copy, notice of proposed 
discontinuance 

GMAS, CPC power of coordinating road authority where it is the 
discontinuing body 

unless subsection (11) applies 

s.13(1) power to fix a boundary of a road by publishing notice in 
Government Gazette 

GMAS power of coordinating road authority and obtain consent 
under section 13(3) and section 13(4) as appropriate 

s.14(7) power to appeal against decision of VicRoads GMAS, STE, MO  

s.15(1) power to enter into arrangement with another road authority, 
utility or a provider of public transport to transfer a road 
management function of the road authority to the other road 
authority, utility or provider of public transport 

GMAS, STE, MO  

s.15(1A) power to enter into arrangement with a utility to transfer a 
road management function of the utility to the road authority 

GMAS  

s.16(7) power to enter into an arrangement under section 15 GMAS, STE, MO  

s.17(3) power to decide that a road is reasonably required for general 
public use 

GMAS, MIS, 
STE, MO 

where Council is the coordinating road authority 
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s.17(4) power to decide that a road is no longer reasonably required 
for general public use 

GMAS, MIS, MO where Council is the coordinating road authority 

s.18(1) power to designate ancillary area GMAS, MIS, MO where Council is the coordinating road authority, and 
obtain consent in circumstances specified in section 
18(2) 

s.40(5) power to inspect, maintain and repair a road which is not a 
public road 

MO  

s.41(1) power to determine the standard of construction, inspection, 
maintenance and repair 

GMAS, MIS, MO  

s.42(1) power to declare a public road as a controlled access road GMAS power of coordinating road authority and Schedule 2 also 
applies 

s.42(2) power to amend or revoke declaration by notice published in 
Government Gazette 

GMAS, STE MO power of coordinating road authority and Schedule 2 also 
applies 

s.42A(4) power to approve Minister's decision to specify a road as a 
specified freight road 

GMAS, STE, MIS where Council is the coordinating road authority 

if road is a municipal road or part thereof and where road 
is to be specified a freight road 

s.49 power to develop and publish a road management plan GMAS, MIS  

s.51 power to determine standards by incorporating the standards 
in a road management plan 

GMAS, MIS  

s.53(2) power to cause notice to be published in Government Gazette 
of amendment etc of document in road management plan 

GMAS, MIS  
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s.54(6) power to amend road management plan GMAS  

s.63(1) power to consent to conduct of works on road GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

s.63(2)(e) power to conduct or to authorise the conduct of works in, on, 
under or over a road in an emergency 

GMAS, MIS, MO, 
STE 

where Council is the infrastructure manager 

s.66(1) power to consent to structure etc GMAS, MIS, MO where Council is the coordinating road authority 

s.67(3) power to request information GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

s.68(2) power to request information GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

s.71(3) power to appoint an authorised officer MG  

s.112(2) power to recover damages in court GMAS, MIS, MO  

s.116 power to cause or carry out inspection GMAS, MIS, MO, 
STE 

 

s.120(1) power to exercise road management functions on an arterial 
road (with the consent of VicRoads) 

GMAS, MIS, MO  

s.121(1) power to enter into an agreement in respect of works GMAS, MIS, MO, 
STE 
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s.122(1) power to charge and recover fees GMAS, MIS, MO, 
STE 

 

s.123(1) power to charge for any service GMAS, MIS, MO, 
STE 

 

Schedule 2 
Clause 2(1) 

power to make a decision in respect of controlled access 
roads  

GMAS, MIS, MO, 
STE 

 

Schedule 2 
Clause 3(2) 

power to amend, revoke or substitute policy about controlled 
access roads 

GMAS, MIS, MO, 
STE 

 

Schedule 7 
Clause 12(2) 

power to direct infrastructure manager or works manager to 
conduct reinstatement works 

GMAS, MIS, MO where Council is the coordinating road authority 

Schedule 7 
Clause 12(3) 

power to take measures to ensure reinstatement works are 
completed 

GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

Schedule 7 
Clause 12(5) 

power to recover costs GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

Schedule 7 
Clause 13(2) 

power to vary notice period GMAS, MIS, MO where Council is the coordinating road authority 

Schedule 7 
Clause 16(1) 

power to consent to proposed works GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

Schedule 7 
Clause 16(5) 

power to consent to proposed works GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 
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Schedule 7 
Clause 16(6) 

power to set reasonable conditions on consent GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

Schedule 7 
Clause 16(8) 

power to include consents and conditions GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

Schedule 7 
Clause 17(2) 

power to refuse to give consent and duty to give reasons for 
refusal 

GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

Schedule 7 
Clause 18(1) 

power to enter into an agreement GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

Schedule 7 
Clause 19(1) 

power to give notice requiring rectification of works GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

Schedule 7 
Clause 19(2) 
& (3) 

power to conduct the rectification works or engage a person 
to conduct the rectification works and power to recover costs 
incurred 

GMAS, MIS, MO where Council is the coordinating road authority 

Schedule 7 
Clause 20(1) 

power to require removal, relocation, replacement or upgrade 
of existing non-road infrastructure 

GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

Schedule 7A 
Clause 2 

power to cause street lights to be installed on roads 

 

GMAS, MIS, MO, 
STE 

power of responsible road authority where it is the 
coordinating road authority or responsible road authority 
in respect of the road 
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r.21 power of responsible authority to require a permit applicant to 
verify  information (by statutory declaration or other written 
confirmation satisfactory to the responsible authority) in an 
application for a permit or to amend a permit or any 
information provided under section 54 of the Act 

GMPD, MPD, 
MDCD, CSP, 
CGAP, MED 

 

PLANNING AND ENVIRONMENT (FEES) REGULATIONS 2016 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS 

r.19 power to waive or rebate a fee relating to an amendment of a 
planning  scheme 

GMPD, MPD  

r.20 power to waive or rebate a fee other than a fee relating to an 
amendment to a planning scheme 

GMPD, MPD, 
MDCD, CSP, 
CGAP, MED 
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r.13(1)  duty to grant the registration if  satisfied that the caravan park 
complies with these regulations 

MDCS  

r.13(2) power to refuse to renew the registration if not satisfied that 
the caravan park complies with these regulations 

MDCS  

r.15(3) power to determine where notice of transfer is displayed MDCS  

r.17(1) power to determine the fee to accompany applications for 
registration or applications for renewal of registration 

MDCS  

r.19(4) power to determine where the emergency contact person's 
details are displayed 

MDCS  

RAIL SAFETY (LOCAL OPERATIONS) ACT 2006 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS AND LIMITATIONS 

s.34H 
Power to identify and assess risks to safety as required under 
sections 34B, 34C, 34D, 34E or 34F in accordance with 
subsections (a)-(c) 

STE where Council is the relevant road authority 
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RESIDENTIAL TENANCIES (CARAVAN PARKS AND MOVABLE DWELLINGS REGISTRATION AND STANDARDS) REGULATIONS 2010  

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.19(6) power to determine where certain information is displayed MDCS  

r.23 power to determine places in which caravan park owner must 
display a copy of emergency procedures 

MDCS  

r.24 power to determine places in which caravan park owner must 
display copy of public emergency warnings  

MDCS  

r.28(c)  power to approve system for the collection, removal and 
disposal of sewage and waste water from a movable dwelling  

MDCS  

r.39(b) power to require notice of proposal to install unregistrable 
movable dwelling or rigid annexe  

MDCS  

r.42 power to approve use of a non-habitable structure as a 
dwelling or part of a dwelling  

MBS  

Schedule 3    
clause 4(3) 

power to approve the removal of wheels and axles from 
unregistrable movable dwelling  

MBS  
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ROAD MANAGEMENT (GENERAL) REGULATIONS 2016  

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.16(3) power to issue permit GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

r.18(1) power to give written consent re damage to road GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

r.23(2) power to make submission to Tribunal GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

r.23(4) power to charge a fee for application under section 66(1) 
Road Management Act 

GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 

r.25(1) power to remove objects, refuse, rubbish or other material 
deposited or left on road 

GMAS, MIS, MO, 
STE 

where Council is the responsible road authority 

r.25(2) power to sell or dispose of things removed from road or part 
of road (after first complying with regulation 25(3) 

MDCS, CCS where Council is the responsible road authority 

r.25(5) power to recover in the Magistrates' Court, expenses from 
person responsible 

GMAS, MIS, MO, 
STE, TLP, CCS 
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ROAD MANAGEMENT (WORKS AND INFRASTRUCTURE) REGULATIONS 2015 

Column 1 Column 2 Column 3 Column 4 

PROVISION THING DELEGATED DELEGATE CONDITIONS & LIMITATIONS 

r.15 power to exempt a person from requirement under clause 
13(1) of Schedule 7 of the Act to give notice as to the 
completion of those works 

GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority and 
where consent given under section 63(1) of the Act 

r.22(2) power to waive whole or part of fee in certain circumstances GMAS, MIS, MO, 
STE 

where Council is the coordinating road authority 
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3 DELEGATIONS TO STAFF 

 

Moved Cr G Moore Seconded Cr J Owen 

 

In exercise of the powers conferred by section 98(1) of the Local Government Act 
1989 and the other legislation referred to in the attached instrument of delegation, 
Council resolves that: 

1. There be delegated to the members of Council staff holding, acting in or 
performing the duties of the positions referred to in the attached Instrument of 
Delegation to members of Council staff, the powers, duties and functions set 
out in that instrument, subject to the conditions and limitations specified in that 
Instrument. 

2. The instrument comes into force immediately the common seal of Council is 
affixed to the instrument. 

3. On the coming into force of the instrument all previous delegations to members 
of Council staff under the Instrument of Delegation dated 21 August 2017 are 
revoked. 

4. The duties and functions set out in the instrument must be performed, and the 
powers set out in the instruments must be executed, in accordance with any 
guidelines or policies of Council that it may from time to time adopt. 

 

Cd. 
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4 AMENDMENT TO MEETING PROCEDURE LOCAL LAW  

FILE REFERENCE INT1862655 

RESPONSIBLE GENERAL MANAGER Derek Madden 

AUTHOR Doug Evans       

 

RECOMMENDATION 

 

That  

1. Council proposes to make Local Law 19, Meeting Procedure (Amendment) Local Law 2018 to 

amend Council’s Meeting Procedure Local Law and undertake the statutory procedures 

required. In accordance with Sections 119 and 223 of the Local Government Act 1989 

 

2. The chief executive officer be authorised to set the day, time and place for the hearing of any 

submissions received in accordance with Section 223 of the Local Government Act 1989 

 

3. Resolve to rescind Notice of Motion 756 that stipulates that at least one council meeting (where 

practicable) will be held in all wards during a calendar year. 

 
 

Attachments 

1⇩   Meeting Procedure Amendment Local Law 3 Pages 

  
 

EXECUTIVE SUMMARY 

 

Following Council’s decision to webcast Council Meetings, it is considered necessary to amend the 

Meeting Procedure Local Law to remove the provision for persons asking Community Questions to 

also ask a supplementary question and to remove the requirement to hold Council Meetings away 

from the Civic Centre Council Chamber. 

 

BACKGROUND 

 

Council has committed to the live webcasting of Council Meetings, and has acknowledged that 

there are risks associated with this from potential claims for libel and slander (defamation) arising 

from comments made at such meetings. The webcasting of Council meetings increases the 

possible risk of council, councillors, staff and the public being sued for comments made at these 

meetings. This being caused by the much larger audience created by the web cast. 

 

The issues involved being:- 

 

 Councillors and Officers can rely on the defence of qualified privilege to defend any actions 

brought against them for comments made at these meetings. This defence is lost however if the 

comments were motivated by malice where the person did not have an honest belief in the truth 

of what was stated. 

 This defence is not lost by the webcasting of the meeting. 

 The webcasting does expose a councillor or staff member to a possible action of defamation by 

the publishing of the webcast, as it is the publication of the insult or thing said that is 

actionable. 

 The increased risk is created due to the much wider audience created by the webcasting. 

Obviously if comments are made at a meeting with no public gallery and the meeting is not 

webcast and the comments made receive no publicity it is unlikely that any action would be 

brought. 
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 In addition the archiving of the meetings would allow such a record to be used in evidence if an 

action was brought. 

 

There is a risk associated with allowing supplementary questions during Community Question time 

as the Council is not aware of what comments may be made during such a supplementary question. 

If these comments defame a person or are such that a third party takes objection to them the 

Council may be considered complicit in the matter as it has allowed these comments to be 

broadcast live over the internet. If Council wishes to remove this risk then Clause 59 of the Meeting 

Procedure Local Law should be removed. 

 

Notice of Motion 756 was adopted by the Council in January 2013, the motion read  

 

That Council will have at least one council meeting (where practicable) in all Cardinia Shire Council 

wards during a calendar year. 

 

This motion was intended to take Council Meetings to the public particularly in towns some 

distance from the then Shire Office in Pakenham. It is considered that this requirement is no longer 

relevant as the webcasting of meetings takes these into the homes of any interested persons. On 

that basis, this requirement is no longer necessary. 

 

 

POLICY IMPLICATIONS 

 

Nil 

 

RELEVANCE TO COUNCIL PLAN 

Webcasting of Council Meetings is relevant to the Council Plan goals included in the ‘Our 

Governance’ section of the Council Plan leading to an engaged community and open governance. 

 

CONSULTATION/COMMUNICATION 

 

Amending the Meeting Procedure Local Law requires public notice of the proposal to appear in the 

Government Gazette and in a newspaper circulating within the municipality. This public notice will 

give any interested person the opportunity to provide their comments to the Council. Any persons 

that wish to be heard in support of their submission will be given the opportunity to address the 

Council in support of their submission. 

 

FINANCIAL AND RESOURCE IMPLICATIONS 

 

There are no financial or resource implications associated with this matter. 

 

CONCLUSION 

 

It considered appropriate to amend the Meeting Procedure Local Law to remove Clause 59 relating 

to supplementary questions during Community Question time and to rescind Notice of Motion 756. 
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CARDINIA SHIRE COUNCIL 

 

LOCAL LAW NO 19 

MEETING PROCEDURE (AMENDMENT) LOCAL LAW 2018 

PART 1 - INTRODUCTORY 

1. Title and Purpose of Local Law 

This is the "Meeting Procedure (Amendment) Local Law 2018" (Local Law No. 

19), the purpose of which is to amend Council's Meeting Procedure Local Law 

(Local Law No.16) to: 

1.1 Remove the provision for supplementary questions during Community 

Question Time. 

2. Authorising Provision 

This Local Law is made under section 111(1) of the Local Government Act 1989. 

3. Commencement 

This Local Law comes into operation the day after notice of its making appears 

in the Victorian Government Gazette. 

4. Application 

This Local Law applies and has operation throughout the whole of the municipal 

district. 

 

5. Revocation 

This Local Law ceases to operate on the day on which Council's Meeting 

Procedure Local Law (Local Law No.16) ceases to operate. 

6. Definitions 

"Principal Local Law" means Council's Meeting Procedure Local Law (Local Law 

No. 16). 

PART 2 – AMENDMENTS TO DIVISION 6 

7. Community Question Time 

Clause 59  - Supplementary questions is deleted. 
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This Local Law was made by resolution of the Council on **** 

Public notice of the making of Local Law 13 appeared in the Ranges Trader Mail on 

****, Pakenham Gazette on *****, Pakenham Cardinia Leader on  ***** and in the 

Victoria Government Gazette on ******. 
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4 AMENDMENT TO MEETING PROCEDURE LOCAL LAW 

 

Moved Cr L Wilmot Seconded Cr M Schilling 

 

That  

1. Council proposes to make Local Law 19, Meeting Procedure (Amendment) Local Law 

2018 to amend Council’s Meeting Procedure Local Law and undertake the statutory 

procedures required. In accordance with Sections 119 and 223 of the Local 

Government Act 1989 

 

2. The Chief Executive Officer be authorised to set the day, time and place for the 

hearing of any submissions received in accordance with Section 223 of the Local 

Government Act 1989 

 

3. Resolve to rescind Notice of Motion 756 that stipulates that at least one council 

meeting (where practicable) will be held in all wards during a calendar year. 

 

Upon being put to the meeting, the motion was declared carried. Cr B Owen called for a 

Division. 

For the Motion were Crs G Moore, J Owen, C Ross, L Wilmot, J Springfield and M Schilling 

Total (6). 

Against the Motion were Crs B Owen, C Ryan and R Brown Total (3). 

Cd. 
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5 2018 COMMUNITY SATISFACTION SURVEY (CSS)  

FILE REFERENCE INT1862775 

RESPONSIBLE GENERAL MANAGER Derek Madden 

AUTHOR Peter Philp       

 

RECOMMENDATION 

 

That Council note the results of the 2018 CSS and make the results available to the community via 

Council's web site. 

 

 
 

Attachments 

1⇩   2018 Community Satisfaction Survey 138 Pages 

  
 

EXECUTIVE SUMMARY 

 

This report provides some highlights from the 2018 community satisfaction survey. There is 

extensive information available in the report itself, providing a point in time view of community 

perception of Council performance, with comparison to previous years. 

 

 

BACKGROUND 

 

This is the 7th year of the CSS, in its current format, and the 6th year of surveying some of our 

specific services, providing a more meaningful trend in the data. JWS Research conducts the 

survey, under a contract with Local Government Victoria. 

 

The survey reflects the mood of the population in respect to council services at a point in time.  JWS 

conducts the survey at similar times each year, as detailed in the following table.  

 

Year Survey dates 

2018 1 February to 30 March 

2017 1 February to 30 March 

2016 1 February to 30 March 

2015 1 February to 30 March 

2014 31 January to 11 March 

2013 1 February to 24 March 

2012* 18 May to 30 June 

 

* 2012 conducted later in the year, due to delays in LGV finalising tender for the research and 

finalising changes to the survey methodology with Councils. 

Report basis 

The survey is based on a random sample of 400 people in Cardinia Shire.  
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Respondents were identified as users or not users of council services providing a better 

understanding of the impact of direct usage on the perception of performance and importance. 

 

The measures discussed here are index scores, which is a way of aggregating the responses in 

varying ratings (very good, good, average, poor and very poor) into a single measure out of 100. The 

logic of this is contained in the detailed report on pages 131-34. 

 

Responses are taken from anyone over the age of 18, and weighted to reflect the demographics of 

our population. Basic demographic information is collected, enabling results to be available by the 

following groupings: 

 

 Gender- male / female 

 Age groups - 18-34, 35-49, 50-64 and 65+. 

 Region - Growth, Hills and Southern Rural. 

 

69% of those surveyed had personal contact with council over the last 12 months - up from 65% in 

2017. This contact could have been in person, in writing, by phone, text, email, Council website, 

Facebook or Twitter. 

 

Cardinia results are compared to the state-wide result and the interface group that comprises 

Cardinia, Casey, Melton, Mornington Peninsula, Whittlesea and Yarra Ranges.  

 

Not all councils participate in this survey (64 of 79). Those that do not participate undertake their 

own survey to provide data for the compulsory indicators. 

Key Measures 

There are currently seven key measures, which provide a base comparison across councils. This 

includes two measures that are part of the Local Government Performance Reporting Framework 

(LGPRF) that are included in the annual report. VAGO (or their contractors) audit these two 

measures. They are: 

 

 Making community decisions - decisions made in the interests of the community 

 Sealed local roads - condition of sealed local roads 

 

The index scores for 2018 are on a par with previous years, with significant increases from 2017 in 

two core performance measures. The Overall Performance index score increased significantly from 

57 in 2017 to 61 in 2018.  Council's overall performance is now in line with the average ratings for 

councils State-wide and in the Interface group (index scores of 59 and 60 respectively). 

Performance in the Consultation and Engagement area is back in line with previous years' ratings 

following a significant increase from 49 in 2017 to 55 in 2018.  
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Positive sentiment (good or very good) remains equal to or higher than negative sentiment (poor or 

very poor) for the key measures. If we ignore the middle ground, 'average' and 'stayed the same' 

ratings, we find the following results: 

 

Measure Positive Negative Can't 

Say 

Overall performance of council 52% 12% 1% 

Overall direction 18% 14% 4% 

Community consultation 37% 23% 10% 

Advocacy 27% 19% 18% 

Customer service 61% 22% 1% 

Making decisions in interest of 

community 

35% 20% 9% 

Condition of Sealed local roads 46% 26% 1% 

 

Advocacy continues being an area that the community does not relate to with close to one in five 

respondents not able to voice an opinion of council's performance.   

State and Interface councils 

As the graph below shows, Cardinia's performance results are in line with average ratings for 

councils State-wide and in the Interface group with just a few exceptions.   
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In terms of performance in individual services (in addition to the key measures), some of the 

surveyed services showed significant variation in performance to the State or Interface group.  The 

following table lists these services. 

 

Service performance State wide Interface Group 

Cardinia Significantly Higher Waste Management 

Business and Community Development 

Waste Management 

Cardinia Significantly Lower Enforcement of Local Laws 

Appearance of Public Areas 

Community & Cultural 

Tourism Development 

Local Streets & Footpaths  

Unsealed Roads 

Making Community 

Decisions 

Tourism Development 

 

Comparing Regions to Shire 

Comparing the individual region performance results, with the overall Shire results, shows that, at 

the time when the survey was conducted, residents of the Hills and the Southern Rural Areas had a 

lower perception of Council's performance, as, in both areas, a number of measures were 

significantly lower than the overall Shire result.  

 

The Growth area had two measures that were significantly higher than the overall Shire result - 

reflecting a more position perception of council.  

 

The following table summarises these results. 

Region Significantly higher than 

overall Shire 

Significantly lower than overall Shire 

Hills  Sealed Local Roads 

Unsealed Roads 

Growth Sealed Local Roads 

Unsealed Roads 

 

Southern 

Rural 

 Sealed Local Roads 

Appearance of Public Areas 

Unsealed Roads 

Importance summary 

In addition to asking respondents to rate Council performance, the survey also asks respondents to 

rate how important each particular item is to them.  

 

The following table reflects the three most important services to the community over the last five 

surveys. Waste management is deemed the most important service area, whilst emergency and 

disaster management and sealed roads continue to be in the top three.  
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2018 2017 2016 2015 2014 2013 

Waste 

Management 

Emergency 

and Disaster 

Management 

Emergency & 

Disaster 

Management 

Unsealed 

Roads 

Population 

Growth 

Local Streets  & 

Footpaths 

Emergency 

and Disaster 

Management 

Unsealed 

Roads 

Unsealed Roads Emergency & 

Disaster 

Management 

(not included 

in previous 

surveys) 

Unsealed 

roads 

Unsealed Roads 

Sealed 

Roads 

Sealed Roads Waste 

Management 

Sealed Roads Waste 

Management 

Waste 

Management 

 

The next table contains the three least important services as rated by the community. These have 

been consistent over the past 5 years.  

 

2018 2017 2016 2015 2014 2013 

Tourism 

Development 

Tourism 

Development 

Tourism 

development 

Tourism 

development 

Tourism 

development 

Community & 

cultural 

Community 

and Cultural 

Community 

and Cultural 

Community & 

cultural 

Community & 

cultural 

Community & 

cultural 

Business 

development & 

tourism 

Business 

and 

Community 

Development 

Lobbying Lobbying Lobbying Lobbying Lobbying 

Demographics 

The detailed report contains result breakdowns based on demographic groupings, for both index 

scores and response percentages, for all the indicators included in the survey.  These results 

reinforce that Cardinia is not a homogeneous community.   

 

Some examples of variation in response across demographic groupings are: 

 

 Overall Performance index - High performance scores given by women, and lower performance 

scores given by men 

 Customer Service - Highest performance scores given by respondents in the 65+ age group, and 

the lowest performance scores being recorded in the 35-49 age group 

 Community Consultation and Engagement - Highest performance scores given by respondents 

in the 18-34 age group, and lowest performance scores given by respondents in the 50-64 age 

group 

 Sealed Local Roads - Highest performance scores given by respondents in the Growth area, and 

lowest performance scores given by respondents in the Hills and Southern Rural areas 

 Family Support - Highest performance scores given by respondents in the Southern Rural area, 

and lowest performance scores given by respondents in the Hills 

 

 

POLICY IMPLICATIONS 

 

There are no direct policy implications of these results, however, Council uses the information as an 

input into service planning, strategy development, business planning and overall communications 

as the data adds to our understanding of our community. 

 

 

RELEVANCE TO COUNCIL PLAN 
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The survey is an indicator of Council's overall performance in delivering its plan. 

 

 

CONSULTATION/COMMUNICATION 

 

The survey samples 400 people, 18 and over, through calls to a mix of landlines and mobile 

phones. 

 

 

FINANCIAL AND RESOURCE IMPLICATIONS 

 

There are no direct financial implications.  Indirectly, the results of the survey may be useful in 

supporting any position associated with variation to rate capping. 

 

 

CONCLUSION 

 

This year's survey supports the view that; in general, the community may be seeing the performance 

of council, and its overall direction, in a more positive light to last year. Review of the core 

performance measures shows that Cardinia's performance was either stable or improved compared 

to Council's own results in 2017.  

 

As would be expected, variations exist between the regions and various demographics on both 

performance and importance of our service delivery. 

 

There is much detail in the report that can be combined with other research information and used 

by Council as an input to both planning and monitoring of service delivery and to further understand 

the community. 
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5 2018 COMMUNITY SATISFACTION SURVEY (CSS) 

 

Moved Cr M Schilling Seconded Cr L Wilmot 

 

That Council note the results of the 2018 Community Satisfaction Survey and make the results 

available to the community via Council's web site. 

 

Cd Unanimously. 
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6 CONTRACT - 18/16 - PROVISION OF TURF MOWING AND ASSOCIATED 

WORKS FOR SPORTS PLAYING SURFACES  

FILE REFERENCE INT1863062 

RESPONSIBLE GENERAL MANAGER Michael Ellis 

AUTHOR Stephen Mannering       

 

RECOMMENDATION 

 

That: 

 

1. Council accept the tender submitted by Citywide Service Solutions for the Contract - 18/16, the 

Provision of Turf Mowing and Associated Works for Sports Playing Surfaces (CT 18/16). 

 

2. The common seal of council be affixed to the contract documents, and 

 

3. All tenderers be advised accordingly 

 

 
 

Attachments 

1⇩   Confidential memorandum detailing tenders received - circulated to councillors only 2 Pages 

  
 

EXECUTIVE SUMMARY 

 

This report requests the consideration for the appointment of Citywide Service Solutions Pty Ltd, to 

undertake the provision of turf mowing and associated works for playing surfaces.  This includes 

the six Council maintained recreation reserves incorporating eleven sport-playing surfaces. The 

contract also provides the provision for future growth. 

 

Tenders commenced advertisements on the 26 May 2018 and closed at 2.00pm 26 June 2018.  

Council received four tenders, all had the capacity and capability to complete the defined 

maintenance outlined in the tender documents. 

 

Tenderers were assessed in accordance with the specified criteria including;  

 Compliance with the specification  

 Capability and capacity to supply the service 

 Relevant experience and known past performance  

 Quality of service and achievement of delivery of the program 

 A comparison of submitted prices and weighted scores resulted in the recommendation for best 

value for money. 

 

It is recommended that the Contract be offered to Citywide Service Solutions Pty Ltd, to undertake 

the provision of turf mowing and associated works for sports playing surfaces on the six recreation 

reserves, which incorporates eleven playing surfaces for an initial term ending the 31st of October 

2019 with an extension of up to 6 months at Council's discretion.   

 

BACKGROUND 

 

Council currently directly maintains six recreation reserves incorporating eleven sport-playing 

surfaces. 
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Tenders advertised on the 26 May 2018 and closed at 2.00pm 26 June for contractors to 

undertake provision of turf mowing and associated works for these playing surfaces. At the close of 

tenders, four tenders were received. These included Citywide Service Solutions Pty Ltd (current 

Parks and Gardens contractor), Countrywide Turf Solutions Pty Ltd, Depan Group Pty Ltd and LD 

Total Pty Ltd.  All four of the tenderers have adequate capacity and capability to carry out the 

required service. 

 

Tenders were assessed by the Evaluation Panel comprising of representatives from Operations and 

Procurement against the specified criteria, and base lump sum and schedules of rates assess to 

determine best value for money offering. 

 

The offer from Citywide offered the expected total cost as well as best overall value to council.  

Assessed value of the Contract for Citywide is $356,520 + GST which includes the base lump sum 

and an estimate of services to provide on a schedule of rates for the initial contract period.  Actual 

value of the contract will vary based on conditions and the resulting requirements for service and 

treatments. 

 

 

POLICY IMPLICATIONS 

 

Council has complied with The Local Government Act, where it is a requirement to call tenders prior 

to entering into any contract in excess of $150,000 for the supply of services.  

 

The tendering process followed Council's Procurement Policy and tenders were assessed 

accordingly. 

 

RELEVANCE TO COUNCIL PLAN 

 

The Council Plan supports programs and activities that promote, develop and improve the wellbeing 

of our growing communities. 

 

1.5.2 Increase opportunities for residents to participate in a range of sport, recreation and leisure 

activities.  

 

 

CONSULTATION/COMMUNICATION 

 

Consultation was undertaken with: 

 Council's Active Communities Business Unit; and 

 Independent maintenance specification report by Tim Fankhauser Agronomist, AGCSATech 

 

FINANCIAL AND RESOURCE IMPLICATIONS 

 

There is adequate funding in Council's budgeted allocation for recreation reserve maintenance to 

cover the cost of this Contract and other anticipated expenses.   

 

CONCLUSION 

 

That the tender from Citywide Service Solution Pty Ltd, for the delivery of Council's Provision of Turf 

Mowing and Associated Works for Sports Playing Surfaces be accepted for an initial term to end on 
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the 31st October 2019, with an option to extend by up to 6 months.  This will allow the completion 

date to coincide with the end of our main Parks and Gardens Maintenance Contract. 
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6 CONTRACT - 18/16 - PROVISION OF TURF MOWING AND 

ASSOCIATED WORKS FOR SPORTS PLAYING SURFACES 

 

Moved Cr G Moore Seconded Cr R Brown 

 

That: 

 

1. Council accept the tender submitted by Citywide Service Solutions for the Contract - 

18/16, the Provision of Turf Mowing and Associated Works for Sports Playing Surfaces (CT 

18/16). 

 

2. The common seal of council be affixed to the contract documents, and 

 

3. All tenderers be advised accordingly 

 

Cd. 
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7 MAJOR RECREATION FACILITIES CONTRACT 15/01 EXTENSION OF 

TERM  

FILE REFERENCE INT1863074 

RESPONSIBLE GENERAL MANAGER Jenny Scicluna 

AUTHOR Heather Callahan       

 

RECOMMENDATION 

 
That Council appoints Aligned Leisure for a further three (3) year term as the contractor for Contract No. 

15/01 - Major Recreation Facilities. 
 
 

Attachments 

1⇩   Confidential Aligned Leisure Srrvices Plan 2019-22 - circulated to councillors only 9 Pages 

2⇩   Confidential Financial contract arrangements - circulated to councillors only 2 Pages 

  
 

EXECUTIVE SUMMARY 

 

Council's current contract for management of its Leisure Facilities concludes on 30 June 2019. This 

report provides an evaluation of the contract to date and recommends that Council appoint Aligned 

Leisure to continue managing these facilities for the next three year term of the contract. 

 

BACKGROUND 

 

Following an extensive tendering process in 2015, Council, at its meeting on 21 March 2016, 

appointed Aligned Leisure as the successful contractor for management of its Leisure Facilities, 

consisting of Cardinia Life Aquatic and Recreation Centre, Pakenham Regional Tennis Centre 

(PRTC), Officer Community Hub (OCH), IYU Recreation Reserve Synthetic Pitch programming and 

four seasonal outdoor pools. 

 

The initial contract term was for a period of three years, with two further three year terms. The initial 

contract period will conclude on 30 June 2019. 

 

A comprehensive evaluation process has been undertaken of the initial two years of facility 

operations under the management of Aligned Leisure being 1 July 2016 - 30 June 2018. 

 

Council officers have been working with Aligned Leisure on further opportunities to provide 

programs, services, activities and events for the Cardinia community over a further three year 

contract term. Aligned Leisure has proposed to continue delivering its current service plan as well 

as a number of additional items to complement its existing offerings. 

 

Detail on these programs can be found in the attached document 'Aligned Leisure Service Plan 

2019-22' 

 

The proposed service plan and contract costings, submitted by Aligned Leisure for the contract 

extension period, have been reviewed and approved by a panel consistent with the original tender 

assessment panel. This panel consisted of: 

 General Manager Corporate Services  

 General Manager Community Wellbeing  

 Manager Active Communities  
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 Team Leader Leisure Facilities and Active Reserves  

 Leisure Facilities Officer  

 

POLICY IMPLICATIONS 

 

The tender and contract extension processes have been undertaken in accordance with Council’s 

procurement and contract processes and is in line with Council policy on facility management 

 

RELEVANCE TO COUNCIL PLAN 

 

This report relates to the following components of the Council Plan; 

 

Our Environment 

 Provide accessible facilities to meet identified community needs 

 

Our People 

 Support children, young people, families, older adults and people with disabilities by 

providing a range of accessible facilities and services 

 Provide active and passive recreational facilities to meet the needs of our residents; and 

 Increase opportunities for participation in a range of sport and leisure activities. 

 

CONSULTATION/COMMUNICATION 

 

Consultation has been undertaken with the internal departments who have partnered with Aligned 

Leisure for programming and/or have involvement in the facility operations. This feedback and 

input has been used to review the current programs, services, events and activities and 

establishment of the proposed new programs. 

The Buildings and Facilities department have also had input into the proposed maintenance 

costings for Council to meet its obligations under the contract. 

 

FINANCIAL AND RESOURCE IMPLICATIONS 

 

The financial arrangements within this contract are consistent with Council's Strategic Resource 

Plan. 

 

CONCLUSION 

 

Due to the review that has been completed on the current management and operations of the 

facilities and the proposed service plan and contract amounts for the next 3 year term (19/20-

21/22), it is recommended for Council to enter into the next contract term.  
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7 MAJOR RECREATION FACILITIES CONTRACT 15/01 EXTENSION 

OF TERM 

 

Moved Cr G Moore Seconded Cr L Wilmot 

 
That Council appoints Aligned Leisure for a further three (3) year term as the contractor for 

Contract No. 15/01 - Major Recreation Facilities. 

 

Cd. 



GENERAL COUNCIL MEETING - 17 SEPTEMBER 2018 

  

General Council Meeting Minutes - 17 September 2018 Page 295 

8 RECYCLING ACCEPTANCE AND SORTING CONTRACT (11/04)  

FILE REFERENCE INT1863089 

RESPONSIBLE GENERAL MANAGER Michael Ellis 

AUTHOR Misty Johannsen; Andrew Barr       

 

RECOMMENDATION 

 
That: 

 

1. A Deed of Variation for Contract 11/04 be entered into for the period 1 July 2018 to 30 June 2020 and 

 

2. The Chief Executive Officer be delegated the authority to execute the relevant contract documentation.  

 

 
 

Attachments 

Nil. 
 

EXECUTIVE SUMMARY 

 

Problems with the recycling industry arose early in 2018, driven primarily by changes to the 

environmental policies in China which restricted imports of recyclables, and reduced acceptable 

contamination levels.  Commodity prices at this time dropped considerably, and impacted on the 

financial viability of the recycling industry generally.     

 

To address this issue, Councils across Victoria, including Cardinia Shire Council are renegotiating 

their contract terms with recycling processors.   

 

Discussions regarding Councils Recycling acceptance and sorting contract (11/04) with contractor 

SKM Industries Pty Ltd (SKM) have been ongoing since early 2018.  A draft Deed of variation has 

been developed, and it is recommended that the CEO is delegated authority to execute the 

documentation.   

 

This deed will change the contract from Council being paid for its recyclables by SKM to Council 

paying SKM per tonne, including an allowance for contamination.       

 

 

BACKGROUND 

 

Industry issues 

Problems with the recycling industry arose early in 2018, driven primarily by changes to the 

environmental policies in China which restricted imports of recyclables, and reduced acceptable 

contamination levels.  Commodity prices at this time dropped considerably.   

 

Early in 2018, meetings were held between industry and the Victorian government, to discuss the 

long term viability of the industry, and the request was made by industry for Victorian Government 

assistance.  The Victorian Government announced a support package.  Officers attended a meeting 

with SKM to discuss the issues in March 2018, and there has been ongoing dialogue since.     

 

Under the initial agreement and extensions, Councils contract with SKM expires 30 September 

2020.   In April 2018, Council entered into a temporary variation with SKM which amended the 

contract terms to a payment for service model, from March 2018 onwards.  Previously, SKM had 
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paid Council for its material.  The intention of the temporary variation was to come to a new 

agreement for the period July 2018 onwards.    

To enable this initial and consequential variation to be entered into, Council was granted exemption 

by Local Government Victoria (LGV) to enter into a varied contract(s) without tendering for recycling 

collection services under section 186(5)(c) of the Local Government Act 1989.  This exemption 

applies until 30 September 2018.       

 

Effective March 2018, Department of Environment, Land, Water and Planning (DELWP) also 

awarded Council a Temporary Relief Funding Agreement which would help fund this move to a 

payment model to the value of $204k.  It covered payments to recycling processors from March 

until June 2018 with all costs after this date to be built into Council fees and charges.   

 

Cardinia Shire Council are not alone in this situation, which is a national and international issue.   

Municipal Association of Victoria (MAV) have been working closely with Councils, and liaising with 

LGV on this issue.  DELWP have been providing regular updates relating to both the Temporary 

Relief Funding Agreement and the s186 exemption process, which have helped inform work in this 

area.   

 

Discussions on this Deed of Variation has been ongoing since early 2018, with Council officers 

liaising with SKM, Metropolitan Waste and Resource Recovery Group (MWRRG), DELWP, MAV and 

Councils lawyers, Maddocks.  This has been a lengthy but robust process, achieving a best value 

and fair outcome for our community and SKM.      

 

Deed of variation   

Ongoing discussions SKM have now resulted into a draft Deed of Variation being developed, to 

cover the period 1 July 2018 to 30 June 2020.  Whilst a lengthy process, this approach has allowed 

Council to come to a best value and fair outcome for our community and SKM.  The key changes to 

the Contract arrangement as a result of the draft Deed of Variation are:   

 

 Revert to a payment per tonne arrangement, rather than the previous payment for recyclables 

arrangement 

 Inclusion of contamination payment whereby each tonne of contamination incurs a landfill and transport 

additional cost.  The percentage contamination is determined as per an agreed methodology.   

 Contract end date 30 June 2020 - to align with Collection contract dates and to allow Deed of variation 

to entered into without requirement for future s186 exemption for period 1 July to 30 September 2020 

(3 months).     

 

It is recommended that Council endorse the changes proposed to Contract 11/04: Recycling 

Acceptance and Sorting and delegate authority to the CEO to finalise the documentation.  

 

The resulting and estimated costs arising from these changes were estimated, and have been 

included in the Garbage charge budget for the 18-19 financial year.   

 

Longer term 

In the longer term it is important that the recycling industry and all waste producers (including 

Council) focus on reducing waste production generally and minimising contamination.  It is 

recommended that Council partake in a future joint procurement process with other Councils, 

facilitated by the MWRRG for contracts beyond 1 July 2020.  This process with commence in the 

next 6 months.  The focus will be on resetting the market to a financially sustainable footing and 

ideally bringing new suppliers into the market through aggregation of tonnages, reducing risk of 

over time.    
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POLICY IMPLICATIONS 

 

This work and direction aligns with the general vision of the Waste and resource recovery strategy 

(2017-2026), and some of its top priorities:   

 

 increased resource recovery with a particular focus on hard waste service, food within garbage waste, 

additional kerbside programs and e-waste 

 continuing to drive value for money within services 

 supporting local community to be responsible and accountable for their waste generation and disposal 

practices 

 

RELEVANCE TO COUNCIL PLAN 

 

This work helps deliver the actions 3 Our Environment - 3.3 Enhanced natural environment - 

3.3.4 Promote practices that result in the reduction per household of the amount of waste going to 

landfill, particularly food waste. 

 

CONSULTATION/COMMUNICATION 

 

Updates on Recycling industry issues, and its impacts to Council and ratepayers have been made 

on Councils website and Social Media platforms.  Changes to the Garbage Charge have also been 

explained to ratepayers with advice within the rate notice package.  Extensive media coverage of 

this issue also helped explain the wider issue to the community.    

 

The Deed of variation has been developed with legal advice from Councils lawyers. 

 

FINANCIAL AND RESOURCE IMPLICATIONS 

 

Increases in costs associated with Recycling processing due to industry issues have been proposed 

since early 2018.  As such, allowances were made within the 2018/19 budget and Waste Charge 

to facilitate these costs.  

 

Within Councils Garbage charge budget, Recycling Processing was budgeted for the year at 

$1.275M for 2018-19 financial year.  Based on the Deed of Variation, these costs are now 

estimated to be $586k to $800k per annum, depending on tonnages and contamination levels 

experienced.   

 

These costs will be monitored throughout the year. Dependent on contamination and tonnages 

experienced, any potential under expenditure will be considered when establishing the Waste 

charges for the 2019/20 financial year. 

 

CONCLUSION 

 

The Recycling industry issues experienced across the country and internationally, which affected 

commodity prices, have impacted SKM, Councils contractor for Recycling acceptance and sorting 

contract (11/04).   

 

In order to have continue recycling, and to have a financially viable service, there is the requirement 

to enter into a Deed of variation for this contract and change to a payment to SKM per tonne 

service model, with contamination payment.   Discussions on this Deed of Variation has been 

ongoing since early 2018, with Council officers liaising with SKM, MWRRG, DELWP, MAV and 
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Councils lawyers.  This has been a lengthy but robust process, achieving a best value and fair 

outcome for our community and SKM.      

 

The negotiations have been finalised, it is recommended that the Chief Executive Officer be 

delegated the authority to finalise any further arising negotiations (should they arise) and execute 

the relevant contract documentation. 
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8 RECYCLING ACCEPTANCE AND SORTING CONTRACT (11/04) 

 

Moved Cr G Moore Seconded Cr J Owen 

 
That: 

 

1. A Deed of Variation for Contract 11/04 be entered into for the period 1 July 2018 to 30 June 2020 and 

 

2. The Chief Executive Officer be delegated the authority to execute the relevant contract documentation.  

 

Cd. 
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9 APPOINT OF NEW COMMITTEE MEMBER TO THE NOBELIUS HERITAGE 

PARK AND EMERALD MUSEUM COMMITTEE  

FILE REFERENCE INT1863418 

RESPONSIBLE GENERAL MANAGER Michael Ellis 

AUTHOR Desiree Lovell       

 

RECOMMENDATION 

 

That Leon Michalski and June Styling be removed as members of the Nobelius Heritage Park and 

Emerald Museum Committee following their resignation and Lynne Schrull be appointed as a 

member of the Committee for the remainder of the current term: 

 
 

Attachments 

Nil. 
 

EXECUTIVE SUMMARY 

 

This report advises Council of two recent resignations and one newly elected member to the 

Nobelius Heritage Park and Emerald Museum Committee. 

 

BACKGROUND 

 

The Nobelius Heritage Park and Emerald Museum Committee operate as a Section 86 Committee 

of Cardinia Shire Council. The Committee manages the daily operations of the Emerald Museum 

and surrounding Nobelius Heritage Park. 

 

A total of ten committee members were elected onto the Nobelius Heritage Park and Emerald 

Museum Committee at the Biennial General Meeting (BGM) held on the 4 July 2017.   

 

Recently, both Leon Michalski and June Styling tendered their resignations.  

 

Lynne Schrull has recently been elected as a new committee member and secretary. 

 

The current Instrument of Delegation (amended 2016) for the Nobelius Heritage Park and Emerald 

Museum Committee of Management remains current. 

 

 

POLICY IMPLICATIONS 

 

Nil 

 

RELEVANCE TO COUNCIL PLAN 

 

Maintaining members of special Committees to Council, directly relates to Council Plan area 2 - Our 

Community - Increased levels of community participation 

 

CONSULTATION/COMMUNICATION 

 

Nil 
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FINANCIAL AND RESOURCE IMPLICATIONS 

 

Nil 

 

CONCLUSION 

 

Lynne Schrull has been elected as a new member of the Nobelius Heritage Park and Emerald 

Museum Committee of Management, after the recent resignation of two members.  
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9 APPOINT OF NEW COMMITTEE MEMBER TO THE NOBELIUS HERITAGE 

PARK AND EMERALD MUSEUM COMMITTEE 

 

Moved Cr G Moore Seconded Cr J Owen 

 

That Leon Michalski and June Styling be removed as members of the Nobelius Heritage Park and 

Emerald Museum Committee following their resignation and Lynne Schrull be appointed as a 

member of the Committee for the remainder of the current term: 

 

Cd. 
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