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MINUTES OF GENERAL COUNCIL MEETING 
 

 

held in the Council Chambers, 20 Siding Avenue, Officer 

on Monday, 17 September 2018 

The meeting commenced at 7pm 
 

PRESENT: Mayor, Collin Ross, Chairman 

 

Councillors Michael Schilling, Carol Ryan, Jodie Owen, Graeme Moore, Ray 

Brown, Jeff Springfield, Leticia Wilmot, Brett Owen 

 

Messrs Garry McQuillan (CEO), Mike Ellis (GMAS), Derek Madden 
(GMCS), Jenny Scicluna (GMCWB), Doug Evans (MG) 

 

OPENING PRAYER 

 

Almighty God we humbly request that you bestow your blessings upon this Council, direct and 

prosper our deliberations to the advancement of your glory and to the betterment of the peoples of 

Cardinia Shire. Amen. 

 

ACKNOWLEDGEMENT OF TRADITIONAL LANDOWNERS 

 

The Cardinia Shire Council respectfully acknowledges that we are on the traditional land of 

the Bunurong and Wurundjeri people and pay our respects to the elders past present b 

 

APOLOGIES:  

Nil 

 

CONFIRMATION OF MINUTES OF MEETINGS 

Moved Cr G Moore Seconded Cr L Wilmot 

 

THAT MINUTES OF THE FOLLOWING MEETINGS BE CONFIRMED- 

 General Council Meeting 20 August 2018 

 Town Planning Committee 3 September 2018 

 

Cd. 

 

DECLARATION OF PECUNIARY AND OTHER INTERESTS 
Nil. 
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TOWN PLANNING 

 

1 PLANNING SCHEME AMEDNMENT C237  

FILE REFERENCE INT1862994 

RESPONSIBLE GENERAL MANAGER Andrew Paxton 

AUTHOR Celeste Grossi       

 

RECOMMENDATION 

 

That Council:  

 
1. Receive and consider all submissions received during the exhibition of Planning Scheme Amendment 

C237.  

2. Adopt the modified Amendment C237 to the Cardinia Planning Scheme under Section 29 of the Planning 

and Environment Act 1987 (the Act) and submit to the Minister for Planning for approval under Section 

31 of the Act.  

 

 
 

Attachments 

1⇩   Amendment C237 documents 62 Pages 

  
 

EXECUTIVE SUMMARY 

 

In order to ensure the ongoing effective operation of the Cardinia Planning Scheme, a planning 

scheme amendment is required to correct minor zoning and overlay errors and correct grammatical 

mistakes.  

 

Amendment C237 seeks to achieve the following:  

 Rezoning a number of properties to a zone that more appropriately reflects the current and future land 

use of that property. 

 Remove reference to Heritage Overlays on properties that no longer contain any significant heritage 

elements.  

 Amend the mapping of several Heritage Overlay references to more accurately reflect the location of 

significant properties.  

 Amend the incorporated document "Maryknoll Township Heritage Precinct Incorporated Plan" to ensure 

clarity when assessing planning permit applications.  

 

The Amendment was placed on public exhibition from Thursday 7 June 2018 until Thursday 19 July 

2018 and during this time five (5) submissions were received.  

 

The submissions received were from South East Water (1), Southern Rural Water (2), The Victorian 

Planning Authority (VPA) (3), as well as two individual submitters (4&5). Submissions 1, 2 and 3 

were supportive and sought no changes to the amendment. Submitter number 4 sought 

clarification on the amendment and following this seeks no change and submission 5 was 

supportive of the amendment; however, pointed out an error with their property address which has 

now been updated.  
 

Following the resolution of submission number 4, there were no objecting submissions received for 

Amendment C237. As there were no objecting submissions received an independent planning 
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panel is not required to be appointed by the Minister for Planning to consider submissions. 

Therefore, it is recommended that the Amendment be adopted by Council under Section 29 of the 

Act and submitted to the Minister for Planning for approval pursuant to Section 31 of the Act.  

 

BACKGROUND 

 

Council regularly carries out 'fix-up' amendments where identified anomalies and errors in the 

Cardinia Planning Scheme are corrected; Amendment C237 is one such amendment. These errors 

have either been identified by Council officers in their day-to-day work, or have been brought to 

Council's attention by landowners or occupiers. It is important for Council to ensure that the 

Cardinia Planning Scheme is consistent and up-to-date so that the community is accurately 

informed and that the provisions and mapping in the Planning Scheme are correct.  

 

By ensuring that land is in the most appropriate zone, Council, land owners and the community are 

well informed of what land uses are occurring in their area and across the Shire. This will also 

ensure that planning permit applications are being assessed against the most relevant controls.  

 

By amending Heritage Overlay mapping errors, Council is ensuring that heritage sites within the 

Shire are properly recognised and protected.  

 

The attached explanatory report provides further detail on the affected landowners and the 

changes that are proposed in Amendment C237.  

 

On 16 April 2018, Council resolved to seek authorisation from the Minister for Planning to prepare 

Amendment C237 to the Cardinia Planning Scheme. Authorisation was received, and the 

Amendment was placed on public exhibition from Thursday 7 June 2018 to Thursday 19 July 2018.  

 

Changes to the Amendment after exhibition 

The amendment documents have been updated following an error that was identified during 

exhibition in map 018d-hoMap08 which identifies the existing heritage overlay on the property at 

28 Beaconsfield - Emerald Road, Upper Beaconsfield as being deleted, which is incorrect.  The 

proposed heritage overlay is proposed to be reduced to ensure that it only covers the area of 

heritage significance and the map has now been amended to correctly show the reduced extent of 

HO71 to only remain on 28 Beaconsfield-Emerald Road, Upper Beaconsfield.  

 

The Schedule to Clause 43.01 has also been amended to change the name of the heritage property 

referenced as HO71. The owner at the property (submitter no. 4) at 28 Beaconsfield-Emerald Road, 

Upper Beaconsfield was made aware of this error via phone conversation and email.  

 

The property address 65 Topp Road, Garfield was referenced throughout the exhibition of the 

amendment; however, it was brought to Council's attention that this address was incorrect and 

should be referred to as 65 Topp Road, Garfield North, this has now been updated throughout the 

amendment documentation. 

 

POLICY IMPLICATIONS 

 

 Plan Melbourne Metropolitan Planning Strategy 2017-2050  

Plan Melbourne is the Metropolitan Planning Strategy for Melbourne and sets the vision for and guides 

Melbourne's growth through the year 2050. Key directions of the Metropolitan Strategy relevant to this 

amendment are those relating to location, design and built form outcomes.  

 

The relevant directions and initiatives of Plan Melbourne are as follows:  
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 Direction 4.4 - Respect Melbourne's heritage as we build for the future.  

Policy 4.4.2 - Recognise the value of heritage when managing growth and change.  

Policy 4.4.4 - Protect Melbourne's heritage through telling its stories.  

 

 State Planning Policy Framework (SPPF)  

The amendment is consistent with Clause 15.03 - Heritage. The main objective of Clause 15.03 is:  

 

"To ensure the conservation of places of heritage significance".  

 

By correcting mapping errors in the Heritage Overlay, Amendment C237 is ensuring places of 

heritage significance within Cardinia Shire Council are appropriately recognised and protected.  

 

 Local Planning Policy Framework (LPPF) 

The amendment is consistent with and gives effect to the Local Planning Policy Framework of the Cardinia 

Planning Scheme.  

 

The Amendment supports the following objectives of Clause 21.02-6 - Post-Contact Heritage by ensuring the 

mapping of the significant heritage places is accurate:  

 "Protect sites of State, regional and local heritage significance"  

 "Recognise and protect the cultural significance of war memories"  

 "Recognise the significance of heritage buildings and sites in contributing to the character of townships 

within the municipality".  

 

 

RELEVANCE TO COUNCIL PLAN 

 

Amendment C237 is consistent with the Cardinia Shire Council Plan 2017-2021. The following key 

actions are relevant to the Amendment:  

 

Section 3 Our environment is relevant; the objective is we will continue to plan and manage the 

natural and built environment for present and future generations.  

Action 3.5.1 of the Council plan seeks to review the Municipal Strategic Statement and the Cardinia 

Planning Scheme regularly to ensure it continues to meet Council objectives. 

 

CONSULTATION/COMMUNICATION 

 

The amendment was placed on public exhibition from Thursday 7 June 2018 to Thursday 19 July 

2018.  

 

All adjoining land owners/occupiers, the relevant community groups, public authorities and 

Ministers were notified of the exhibition of the Amendment and a total of 183 letters and emails 

were sent out.  

 

In addition to the above, the Amendment was promoted using the following methods:  

 Notice in Pakenham Gazette - Wednesday, 6 June 2018 

 Relevant Council departments notified  

 Notice in Government Gazette - Thursday, 7 June 2018 

 Amendment details on the Cardinia Shire Council website  

 Amendment details on the Department of Environment, Land, Water and Planning website  

 C237 Amendment documents were made available at Cardinia Shire Council Civic Centre customer 

service desk.  

 

At the conclusion of the public exhibition period, five (5) submissions were received. A summary of 

the submissions and Councils response is detailed in the table below:  
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No.  Submitter  Submission Council Response  

1  Victorian Planning 

Authority (VPA) 

No objection  Noted.  

2  South East Water No objection  Noted.  

3 Southern Rural 

Water 

No objection  Noted.  

4 Individual Submitter  Confusion regarding 

the location of one of 

the overlays. 

Concerned that 

Council were placing 

a heritage overlay on 

properties that were 

not of any 

significance.  

  

Council officers 

spoke to submitter 4 

and provided 

clarification that the 

overlay he was 

referring to was 

being deleted off 

those properties and 

not put on the 

properties he had 

mentioned. 

 

It was explained that 

in the past an error 

was made and that 

the heritage overlay 

was placed in the 

incorrect location 

and we were now 

amending this.   

 

This issue has now 

been resolved.  

5 Individual submitter No issues with the 

changes made 

through Amendment 

C237.  

 

Concerned that the 

address referred to 

as 65 Topp Road, 

Garfield was 

incorrect and that it 

should be changed 

to Tonimbuk or 

Bunyip North.  

Council's rates 

department 

confirmed that the 

legal address for this 

property is 65 Topp 

Road, Garfield North. 

The submitted has 

been informed and 

the amendment 

documents have 

been updated to 

reference Garfield 

North.  

 

This issue has now 

been resolved.  

 

Next Steps  
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We are at Stage 4 of the Planning Scheme Amendment Process as detailed below in Figure 1.  

 
Figure 1. Steps in the Planning Scheme Amendment Process  

If Council resolves to adopt the Amendment, officers will prepare the final documents and submit 

these to the Minister for Planning for approval (Stage 5). Approval timeframes of the Amendment 

cannot be confirmed and are subject to processes undertaken by DELWP. Approval of the 

Amendment concludes this process. 

 

FINANCIAL AND RESOURCE IMPLICATIONS 

 

The Amendment has been funded out of the operating budget of the strategic planning department.  

 

CONCLUSION 

 

All five submissions either did not object to Amendment C237 or have been resolved, therefore an 

independent Planning Panel is not required to be appointed by the Minister for Planning to consider 

the submissions received. Given this, we request that the Amendment be submitted to the Minister 

for Planning for approval under Section 31 of the Planning and Environment Act (1987) which will 

conclude the Amendment process. 
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1 PLANNING SCHEME AMEDNMENT C237 

 

Moved Cr G Moore Seconded Cr J Owen 

 

That Council:  

 
1. Receive and consider all submissions received during the exhibition of Planning Scheme Amendment 

C237.  

2. Adopt the modified Amendment C237 to the Cardinia Planning Scheme under Section 29 of the Planning 

and Environment Act 1987 (the Act) and submit to the Minister for Planning for approval under Section 31 

of the Act.  

 

Cd. 
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