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7 SALE OF LAND 20 AND 30 HAMILTON ROAD  
FILE REFERENCE INT189681 

RESPONSIBLE GENERAL MANAGER Derek Madden 

AUTHOR Doug Evans       
 
RECOMMENDATION 
 
That, as previously resolved and in accordance with the adopted masterplan for Pepi’s land, Council resolves 
that following the hearing of submissions received in accordance with sections 189 and 223 of the Local 
Government Act 1989 to proceed with the sale of land and authorises the Chief Executive Officer to: 
 
 Effect the sale of the land by a public sale process and the property will not be sold for less than the 

market value of the land; 
 Execute all documentation associated with the sale; and 
 Advise the submitters of this decision. 
 
 
 

Attachments 
1  Locality Plan 1 Page 
2  Plan of subdivision 3 Pages 
3  Submissions received 4 Pages 
4  Minutes of meeting to hear submissions 2 Pages 
5  Council Report 18 March 2013 22 Pages 
  
 

EXECUTIVE SUMMARY 
 
This report recommends that Council, following the hearing of submissions in relation to the proposal to sell 
part of the former Pepi’s site at 20 and 30 Hamilton Road, Emerald (shown on the attached locality plan) 
proceed with the sale of the land. The Plan of Subdivision, as attached, shows the land proposed for sale as 
Lot 2 and 3 PS702042V (Land) being part of the Pepi’s site. 
 
 
BACKGROUND 
 
Council acquired “Pepi’s land” at 16-24 Beaconsfield-Emerald Road, Emerald on 14 October, 1999 
by way of a land exchange with the then Minister for Planning and Local Government. Council 
transferred to the Minister Lawson’s Road Reserve adjoining the Emerald Secondary College and 
Chambers Reserve in Pakenham Upper in consideration for Pepi’s land. 
 
Since acquisition of the land several parts have been sold, portion was sold to Lucas Land Co Pty 
Ltd (formerly Hello Hello Pty Ltd), a portion was sold to Mr & Mrs Pepi (in accordance with the Land 
Exchange Agreement) and portion was sold to two adjoining property owners following 
discontinuance of a government road being the unused extension of Hamilton Road. A further lot 
was sold by public auction after an approach to the Country Fire Authority suggesting that the lot 
would be suitable as a site for the proposed new CFA station in Emerald was declined. 
 
Council subsequently resolved to re-purchase the land previously sold to Lucas Land Pty Ltd and at 
that stage also resolved to further subdivide two lots adjoining Hamilton Road and sell these two 
lots to partially recoup the expenses involved in the re-purchase of the land. Also at that time 
Council formally adopted a master plan, dated 21 June 2004, for Pepi’s Land which provided 
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amongst other activities an area abutting Hamilton Road designated  as a suitable option for 
residential development. 
 
Council resolved at its meeting held on 18 March 2013 to proceed with the sale of the two blocks in 
Hamilton Road. The procedures involved in obtaining a planning permit for the subdivision and 
subsequent issue of titles for the two lots was delayed and the titles were only released late in 
2017.  Due to the period that had elapsed between the public notification given in 2013 and the 
release of titles in 2017 Council was required to give further public notice of the intention to sell the 
land, this notice appeared in the local newspapers on 18 October 2017 and two objections to the 
sale were subsequently received. 
 
The entire Pepi’s site is currently known as Certificate of Title Vol. 10797 Fol. 684 and is more 
particularly described as Lot 1 PS 501792U.   The land is zoned rural conservation with a minimum 
lot size of 15 hectares, however as the land is contained in three allotments the planning scheme 
provides for the re-subdivision of existing allotments. Nearby properties in Hamilton Road are 
predominately residential properties of between 1000 – 4000 square metres.  
 
The Land proposed for sale is substantially cleared of vegetation, west facing with adequate 
clearance from the gully and waterways.   Land capability assessments have been undertaken and 
in relation to the lots proposed for sale, the results of the assessment show they are suitable for 
residential development. 
 
POLICY IMPLICATIONS 
 
The State Government developed guidelines for the sale of Council land, known as “Local 
Government Best Practice Guidelines for the Sale and Exchange of Land” (the Guidelines).  This 
document provides guidance for the sale of Council land but Council is not bound by the Guidelines.  
The Guidelines provide that all sales or transfers should be in the best interest of the community.  
Furthermore, the Guidelines propose that all sales should be by a market tested sales campaign.  
As such if a decision is made for Council to sell the Land it is proposed that an independent real 
estate agent be appointed to sell the Land by public auction. 
 
RELEVANCE TO COUNCIL PLAN 
 
The relevant Council Plan objective is that ‘We continue to plan and manage the natural and built 
environment for future generations”.  The objective is to be achieved through balancing the needs 
of development, the community and the environment. 
 

CONSULTATION/COMMUNICATION 
 
Council gave public notice on 18 October 2017 in accordance with Sections 189 and 223 of the 
Local Government Act 1989 of the proposal to sell the land. Two submissions were subsequently 
objecting to the sale. These submissions were heard by a Committee established for this purpose 
and the minutes of that meeting are attached.  
 
Copies of the submissions are attached. 

The concerns raised by the objectors are the same concerns previously raised. In response to these 
concerns the following comments are provided: 

 Loss of open space 

Of a 28.61 hectare site it is proposed that 3.5 hectares will be sold and the remaining 25.12 
hectares retained as open space for both passive and active recreational activities. 
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 Traffic concerns on Hamilton Road and Cloverleigh Close 

Additional traffic generated by two extra residences is expected to have negligible impact and will 
not change the road functionality.  Council has undertaken to undertake improvements to Hamilton 
Road to both improve the road surface and to increase sight lines around the bend near these two 
blocks of land. 

 Concerns in relation to contamination of the Land. 

A detailed land capability assessment and environmental audit of the land has been undertaken 
and these reports acknowledge the presence of of dieldrin in the soil, but that the levels of dieldrin 
were within acceptable limits. 

Based on the assessments the following land uses pose low and acceptable risks: 

 low density residential scenarios. 

 low density residential scenario including consumption of home grown produce – fruit, 
vegetables and eggs. 

 -Open space/Recreational. 

 -Keeping of goats or cows for milk for domestic purposes where less than 50% of milk 
consumed is produced at the site. 

 -Keeping cows, lambs, pigs or chickens for meat production for domestic purposes if less than 
10% of the meat consumed by residents is produced at the site. 

 

 Effect on wildlife 

Council is aware that 20 Hamilton Road is home to a large Wombat and works on this site may 
effect this habitat. Accordingly to protect this habitat a condition has been placed on the permit 
issued to the Council that requires the Council enter into a Section 173 agreement that requires the 
applicant, prior to the commencement of works associated with the construction of any driveway to 
Lot 2, to engage a suitably qualified zoologist to inspect the proposed driveway alignment, to 
capture and relocate any native fauna found on or within the driveway alignment. The zoologist 
must be present for the whole period when the earthworks are occurring for the driveway to remove 
to capture and relocate any remaining fauna, to the satisfaction of the Responsible Authority. 

It is considered this requirement will effectively protect this habitat. 

 

FINANCIAL AND RESOURCE IMPLICATIONS 
 
If Council does not proceed with the sale a shortfall will exist in the budgeted cash balance of 
$750,000 and this would be required to be replenished through other sources of revenue. 
 

CONCLUSION 
 
The submissions should be considered by Councillors and a decision made in light of the 
information provided within this report. 
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