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3 ADOPTION OF PLANNING SCHEME AMENDMENT C226
FILE REFERENCE INT189387

RESPONSIBLE GENERAL MANAGER Andrew Paxton

AUTHOR Angela Gleeson

RECOMMENDATION

That Council adopt the Amendment C226 to the Cardinia Planning Scheme under Section 29 of the Planning
and Environment Act 1987 and submit the Amendment to the Minister for Planning for approval under
Section 31 of the Planning and Environment Act 1987.

Attachments
1 Planning Scheme Amendment C226 documents 24 Pages
2 Panel Report - Cardinia Planning Scheme Amendment C226 (5 January 2018) 21 Pages

EXECUTIVE SUMMARY

The amendment was considered under delegation as the Minister for Planning authorised the
Amendment to be processed under section 20(2) of the Planning & Environment Act 1987, which
involves limited notification in order to fix up inconsistencies in the Officer Precinct Structure Plan.

Amendment C226 was placed on public exhibition for a period from Thursday 22 June 2017 to
Monday 24 July 2017. The amendment seeks to correct an inconsistency between Officer Precinct
Structure Plan (PSP) (2011) Incorporated Document, the Urban Growth Zone Schedule 3 (UGZ3)
and the Rural Conservation Zone (RCZ).

The Panel hearing was held on Tuesday 14th December 2017 at Cardinia Shire Council. On 5
January 2018, the Panel Report was received with a recommendation that the Amendment C226
be adopted as exhibited and Council Officers support the Panel's recommendations. There was no
contest to the strategic justification of the Amendment or to the form of the controls apart from
Keymore’s submission that further changes should be made to the Amendment.

Following exhibition of the amendment two (2) opposing submissions were received, one from
Keymore Pty Ltd and the other from APA VTS. APA VTS (referral authority for the major gas
transmission pipeline) withdrew their submission. As a result only one submitter, Keymore
presented at the panel hearing.

At the directions hearing the Panel expressed concern at its ability to consider matters outside the
scope of the Amendment as sought by the submitter. The Officer Development Contributions Plan
became the central issue for the submitter who claimed that the Amendment was piecemeal and
should be reviewed.

Council Officer’'s contended and maintained that the Amendment was to correct an inconsistency
between the Urban Growth Zone and Rural Conservation Zone schedules and the Officer Precinct
Structure Plan to allow the landowners to be able to develop the land under the provisions of the
Cardinia Planning Scheme. Otherwise, the landowners would not be able to develop their land. To
further support this, the Minister for Planning allowed the Amendment to proceed as a 20(2)
Amendment under the Act, which allows Council to undertake limited notification.
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The Panel report states that Council had time to form a position regarding Keymore’s request for
clarification of Council’s position about the application of the DCP, when in fact this matter was not
bought to forefront at the directions hearing. Furthermore, Council advised in writing that the
question around the review and DCP matters were outside the scope of the amendment and that it
could not provide a response about matters that are to be dealt with at another time.
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Council Officer’'s have undertaken that a review of the Officer Precinct Structure Plan will be
commenced within two years in conjunction with the Victorian Planning Authority and the
Department of Environment Land Water and Planning. Council is not able to commit other agencies
to a process and timeline.

BACKGROUND

In 2011, the Minister for Planning approved the Cardinia Planning Scheme Amendment C149
which incorporated the Officer Precinct Structure Plan and Officer Development Contributions Plan.
The land was already zoned Urban Growth Zone and the subject land zoned Rural Conservation
Zone within the Urban Growth Boundary.

The Conservation Living Area is approximately 27.5 hectares of land in the north-west section of the
precinct which has limited development potential. The majority of the area is located within the
Bushfire Management Overlay (BMO) and remnant vegetation to be protected under the Officer
Native Vegetation Precinct Plan (Officer NVPP).

The retention of vegetation protects the character and biodiversity values of the area. The area is
of high landscape value providing a green backdrop of the southern foothills of the Dandenong
Ranges.

Surrounding the Conservation Living Area is a zone that has a high risk of bushfire. The
combination of topography and proximity to vegetation to be retained within the Officer NVPP limits
the development potential of the area. Therefore, larger lots are required to achieve the vegetation
protection objectives and adequate defendable space around dwellings and ensure dwellings can
be constructed to an appropriate standard against bushfire.

The Amendment was placed on exhibition from Thursday 22 June 2017 to Monday 24 July
2017with two (2) submissions received with both opposing the proposed planning scheme
amendment. Council officers recommend that the submissions be referred to an independent
planning panel to be appointed by the Minister for Planning.

The Panel report

The Panel hearing for Planning Scheme Amendment C226 was held on 14 December 2017 at the
Cardinia Shire Council offices with Council and one submitter requesting to be heard. The Panel
report was provided to Council and released to the public on 1 February 2018.

The Panel report recommends that the amendment be adopted as exhibited.

Council Officer’s had concerns with the way in which the panel hearing was conducted on the day
and the cost of the panel hearing being high in comparison to other recent planning panels.
Council Officer’s have taken further action but raising these concerns with Planning Panels Victoria
and are currently awaiting a response.

Next steps
The Amendment is at Stage 4 of the Planning Scheme Amendment Process as detailed below in
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Figure 1.
1 Consideration Panel Council’s The minister’s
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amendment documents
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+ The amendment is « The amendment submissions the Panel’s report and
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about the amendment - adopt the amendment with
and provides this to changes. or
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Government Gazette.

If Council resolves to adopt the Amendment, officers will prepare the final documents and submit
these to the Minister for Planning for approval (Stage 5). Approval timeframes of the Amendment
cannot be confirmed and are subject to process undertaken by DELWP.

POLICY IMPLICATIONS

Plan Melbourne Metropolitan Planning Strategy 2017 - 2050
Plan Melbourne is the Metropolitan Planning Strategy for Melbourne and sets the vision for and
guides Melbourne’s growth through to the year 2050.

The relevant directions and initiatives of Plan Melbourne are as follows:

. Direction 2.1 - Manage the supply of new housing in the right locations to meet population
growth and create a sustainable city

Policy 2.1.1 - Maintain a permanent urban growth boundary around Melbourne to create a more
consolidated, sustainable city

State Planning Policy Framework (SPPF)
The directions of Plan Melbourne are reflected in policy contained in the State Planning Policy
Framework (SPPF) of the Cardinia Planning Scheme.

Clause 9 Plan Melbourne of the SPPF requires consideration of Plan Melbourne.

Clause 11 Settlement

Planning is to anticipate and respond to the needs of existing and future communities through
provision of zoned and serviced land for housing, employment, recreation and open space,
commercial and community facilities and infrastructure.

Of particular relevance is sub Clause 11.02-1 Supply of Urban Land which seeks to ensure that
sufficient supply of land is available for residential uses and supporting infrastructure to support
sustainable urban development is provided for. Planning for urban growth should consider as
relevant:

. Neighbourhood character and landscape considerations.
. The limits of land capability and natural hazards and environmental quality.

Sub Clause 11.02-2 Planning for growth areas to locate urban growth close to transport corridors

and services and provide efficient and effective infrastructure to create benefits for sustainability
while protecting primary production, major sources of raw materials and valued environmental
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areas. Strategies include meet housing needs by providing diversity of housing type and
distribution.

GENERAL COUNCIL MEETING - 19 FEBRUARY 2018

Sub Clause 11.04-2 Housing Choice and affordability to provide a diversity of housing in defined
locations that cater for different households and are close to jobs and services. Strategies include
understand and plan for expected housing needs.

Clause 12 Environmental and landscape values

To protect the health of ecological systems and biodiversity they support and conserve areas with
identified environmental and landscape values.

Sub Clause 12.01-1 Protection of biodiversity aims to assist the protection and conservation of
Victoria’s biodiversity, including important habitat for Victoria’s flora and fauna and other
strategically valuable biodiversity sites. Planning ensures to avoid and minimise significant impacts
on land use and development on Victoria’s biodiversity.

Sub Clause 12.01-2 Native vegetation management aims to ensure that permitted clearing of
native vegetation results in no net loss in the contribution made by native vegetation to Victoria’s
biodiversity.

Clause 13 Environmental Risks

Planning should adopt a best practice environmental management and risk management
approach, which aims to avoid or minimise environmental degradation and hazards.

Sub Clause 13.05-1 Bushfire planning strategies and principles objective is to assist to strengthen
community resilience to bushfire. Relevant strategies include the following:

. Prioritise the protection of human life over other policy considerations in planning and
decision-making in areas at risk from bushfire.

. Where appropriate, apply the precautionary principle to planning and decision making when
assessing the risk to life, property, community infrastructure from bushfire.

. Identify in planning schemes areas where bushfire hazards require that:
- Consideration needs to be given to the location, design and construction of new
development and the implementation of bushfire measures.
- Development should not proceed unless the risk to life and property from bushfire can
be reduced to an acceptable level.

. Consult with the relevant fire authority early in the strategic and settlement plan making
process and implement appropriate bushfire protection measures.

. Ensure that planning to create or expand a settlement in an area at risk from bushfire:

- Addresses the risk at both the local and broader context.

- Reduces the risk to future residents, property and community infrastructure from
bushfire to an acceptable level.

- Ensures any biodiversity and environmental objectives specified in the planning scheme
are compatible with planned bushfire protection measures.

- Ensures the risk to existing residents, property and community infrastructure from
bushfire will not increase as a result of future land use and development.

- Ensures future residents can readily implement and manage bushfire protection
measures within their own properties.
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Development control strategies

In areas identified in the planning scheme as being affected by the bushfire hazard, require a site-

based assessment to be undertaken to identify appropriate bushfire protection measures for

development that has the potential to put people, property or community infrastructure at risk from

bushfire. Only permit new development where:

- The risk to human life, property and community infrastructure from bushfire can be reduced to
an acceptable level.

- Bushfire protection measures, including the siting, design and construction of buildings.

- Vegetation management, water supply and access and egress can be readily implemented
and managed within the property.

- The risk to existing residents, property and community infrastructure from bushfire is not
increased.

Clause 15 - Built Environment and Heritage

The objective is to ensure that planning creates quality built environments that supports the social,
cultural, economic and environmental wellbeing of our communities, cities and towns.

The objective of sub Clause 15.01-1 Urban design is to create urban environments that are safe,
functional and provide good quality environments with a sense of place and cultural identity.

The relevant strategy is as follows:

. Ensure new development or redevelopment contributes to community and cultural life by
improving safety, diversity and choice, the quality of living and working environments,
accessibility and inclusiveness and environmental sustainability.

. Require development to respond to its context in terms of urban character, cultural heritage,
natural features, surrounding landscape and climate.

Sub Clause 15.01-3 Neighbourhood and subdivision design aims to ensure that the design of
subdivisions achieves attractive, liveable, walkable, cyclable, diverse and sustainable
neighbourhoods. The relevant strategy aims to provide for a range of lot sizes to suit a variety of
dwelling and household types to meet the needs and aspirations of different groups of people.

Sub Clause 15.01-4 Design for safety of which the objective is to improve community safety and
encourage neighbourhood design that makes people feel safe.

Clause 16 Housing
Planning should provide for housing diversity, and ensure the efficient provision of supporting
infrastructure.

Sub Clause 16.01-2 Location of residential development of which the objective is to locate new
housing in or close to activity centres and employment corridors and at other strategic
redevelopment sites that offer good access to services and transport.

Sub Clause 16.01-4 Housing diversity to provide for a range of housing types to meet increasingly
diverse needs.
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In summarising how the Amendment supports and implements the State Planning Policy
Framework (SPPF), the Amendment seeks to ensure that sufficient supply of land is available for
residential uses and supporting infrastructure. The land is located within the urban growth zone
and suitably meets the housing needs by providing diversity of housing, lot type and distribution
across this area.
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The environmental objectives are supported in that planning ensures to avoid and minimise
significant impacts on land use and development by ensuring that permitted clearing of native
vegetation results in no net loss in the contribution made by native vegetation to Victoria’s
biodiversity.

The SPPF further supports the Amendment through adopting a best practice environmental
management and risk management approach, which aims to avoid or minimise environmental
degradation and hazards. Relevant strategies have been put in place to ensure that the protection
of human life over other policy considerations in planning and decision-making in areas at risk from
bushfire is at the forefront. Other strategies such as applying the precautionary principle to
planning and decision making when assessing the risk to life, property, community infrastructure
from bushfire where appropriate.

Another key strategy that is relevant is in relation to ensuring that planning schemes identify and
consider the needs to be given to the location, design and construction of new development and
the implementation of bushfire measures and that development should not proceed unless the risk
to life and property from bushfire can be reduced to an acceptable level.

Consideration is to be given in consulting with the relevant fire authority early in the strategic and
settlement plan making process and implement appropriate bushfire protection measures. This
process was undertaken throughout the course of the Officer PSP amendment C149, in which
bushfire measures were full considered in the development and adoption of the Officer PSP.

The above ensures that any biodiversity and environmental objectives specified in the planning
scheme are compatible with planned bushfire protection measures.

The amendment supports and responds to the State provisions by allowing the land to be
developed in accordance with the Officer PSP, in addition to ensuring that the development of this
land will provide for a choice in housing options. Furthermore, the environmental aspects of the
area will be protected and conserved through the development of the land on larger lots.
Local Planning and Policy Framework (LPPF)
The Amendment is consistent with and gives effect to the Local Planning Policy Framework (LPPF)
as outlined below:
Clause 21.01 Cardinia Shire Key Issues and Strategic Vision
This clause identifies that the anticipated population growth within the Cardinia Shire.
Sub Clause 21.01-3 Key issues identifies the following relevant key issues:

* The protection of life and property in terms of flooding and wildfire.

* The management of urban growth.

Sub Clause 21.01-4 Strategic vision includes the Strategic Vision for the municipality, which is to
foster the sustained wellbeing of the community and environment in the Cardinia Shire through:

e Developing a strong economic base.
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e Recognising and protecting the diverse and significant environmental values in the
municipality.

e Providing opportunities to create and maintain a cohesive and robust community.

e Enhancing the experience of people who live, work and visit the municipality.

GENERAL COUNCIL MEETING - 19 FEBRUARY 2018

Clause 21.02-3 Biodiversity

The most relevant key issues for this amendment is recognising that native vegetation provides
habitat for key fauna species and provides for diverse flora species throughout the municipality.

The objective is to achieve a net gain in the quantity and quality of native vegetation in the
municipality.

Relevant strategies:

e Protect areas of significant remnant vegetation (particularly endangered and vulnerable
Ecological Vegetation Classes) as shown on the mapped Ecological Vegetation Classes
provided by the Department of Sustainability and Environment.

e Ensure that siting of buildings and works avoids and minimises the removal or fragmentation
of native vegetation especially in areas of biodiversity significance and where appropriate,
building envelopes should be approved as part of subdivision plans to minimise the removal
of vegetation.

In response to the above, the applied zone is a Rural Conservation Zone with an Environmental
Significance Overlay, Bushfire Management Overlay the Officer PSP and Officer Native Vegetation
Precinct Structure Plan, which contains development, controls that address the strategies within
the LPPF.

Clause 21.02-4 Wildfire management

This section further builds on the content of the Clause 13.05 Bushfire. The key issues as relevant
to this amendment are as follows:

e Ensuring the appropriate design of subdivisions in areas of high wildfire risk.

e Designing and siting of accommodation, including individual dwellings on sites within areas of
high wildfire risk. The key issues include the location, access to the site and access to water
supply, type and form of vegetation in the area including required vegetation management.

e Balancing the protection of native vegetation with wildfire risk management.

The objective is to recognise that areas in the municipality are prone to wildfire and to minimise the
potential risk to life, property and the environment.

Relevant strategies include:
Subdivision
e Ensure that the siting and design of subdivisions has fully considered the impact of existing
slope, aspect and vegetation in terms of risks of wildfire, particularly with regard to the
location of building envelopes.

Siting and design
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Ensure that the siting and design of houses and other accommodation in high risk wildfire
areas minimises the potential risk of loss of life or property from wildfire, particularly in terms
of the existing slope, aspect and vegetation.

Ensure all development has appropriately designed access for emergency vehicles.

Ensure development provides adequate access to water.

Encourage the use of roads as a buffer between housing and bushland.
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The strategies in relation to wildfire management will be implemented through the planning
scheme by:
e Use of policy and exercise of discretion
e When deciding on applications for use and development of land including subdivision,
considering, as appropriate:
e Reference documents listed in the State Planning Policy Framework at Clause 13.05
(Bushfire)
e When developing Precinct Structure Plans and Township Strategies, considering the issue of
wildfire risk.

In response to the above, the Officer PSP further expands on the strength of the state and local
planning policies by providing specific planning and design guidelines around the siting, design and
assessment of planning applications within areas prone to bushfire.

Clause 21.03 - Settlement and Housing

Sub Clause 21.03-1 Housing identifies that housing within Cardinia Shire is currently dominated by
detached dwellings in both urban and rural areas. The urban growth area in the Cardinia Shire will
continue to attract predominantly young families into the foreseeable future. However, as the
housing market progressively matures and the needs of households change there will be increasing
demand for more diverse forms of housing. Housing needs may differ between the townships of the
municipality and the urban growth area.

The relevant key issue is as follows:

e Providing for a diversity of housing types and densities, including increased housing density
around activity centres.

Objective 1 seeks to encourage diversity in housing to meet the needs of existing and future
residents.

The relevant strategy to achieve this objective is as follows:

e Ensure that future housing growth is effectively managed to maintain and enhance the
qualities of the municipality.

e Encourage a range of lot sizes and housing types in new developments that satisfy the needs
and aspirations of the community.

Sub Clause 21.03-2 Urban growth area identifies the subject site as being within the Casey-
Cardinia Growth Area Framework Plan and located in the Pakenham Precinct. The objective of this
clause is to create a functional, attractive, safe and sustainable urban environment for the existing
and future community of the Cardinia Urban Growth Area.

It is considered that the Amendment supports the relevant clauses and their objectives of the LPPF
by including a new schedule to allow the subdivision of the land in accordance with the Officer PSP.
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RELEVANCE TO COUNCIL PLAN

The Liveability Plan 2017-29 focuses on liveability, and recognising the role of urban planning in
creating environments which enhance the health and wellbeing of our community and the natural
environment. The Victorian Government sets the policy for land use planning in Victoria, with Plan
Melbourne 2017-2050 setting the long-term vision for Melbourne’s liveability. However, it is the

responsibility of Council to govern and implement land use policy locally.

The relevant challenge within this plan is ‘open spaces and places’, specifically by ensuring that
areas of environmental significance are protected and enhanced.

CONSULTATION/COMMUNICATION

All submitters have received email notification of the release of the Panel report and also notified of
this General Council Meeting agenda.

FINANCIAL AND RESOURCE IMPLICATIONS

The adoption of the Amendment seeks to correct an inconsistency with the Officer Precinct
Structure Plan required to allow the subdivision and subsequently the development of the land in
accordance with the Officer Precinct Structure Plan (September 2011) and corrects an
inconsistency between the policy intentions of the Officer Precinct Structure Plan (PSP), the Urban
Growth Zone Schedule 3 (UGZ3) and the Rural Conservation Zone (RCZ). The Amendment will
facilitate the subdivision of the land in accordance with the Officer Precinct Structure Plan.

Council is required to pay the costs of the panel hearing.

CONCLUSION

The approval of Amendment C226 corrects an inconsistency with the Officer Precinct Structure Plan
required to allow the subdivision and subsequently the development of the land in accordance with
the Officer Precinct Structure Plan (September 2011) and corrects an inconsistency between the
policy intentions of the Officer Precinct Structure Plan (PSP), the Urban Growth Zone Schedule 3
(UGZ3) and the Rural Conservation Zone (RCZ). The Amendment will facilitate the subdivision of the
land in accordance with the Officer Precinct Structure Plan and this was supported by the panel
report.

Therefore, it is recommended that Council resolve to adopt Amendment C226 to the Cardinia

Planning Scheme under Section 29 of the Act and submit to the Minister for Planning for approval
under Section 31 of the Act.
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Planning and Envirenment Act 1987
CARDINIA SHIRE COUNCIL PLANNING SCHEME

AMENDMENT C226
INSTRUCTION SHEET

The planning authority for this amendment is the Cardinia Shire Coungil.
The Cardinia Planning 3cheme is amended as follows:
Planning Scheme Ordinance

The Planning Scheme Crdinance is amended as follows:

1. In Zones — Clause 35.08, Insart a new Schedule 2 in the farm of the aitached decument.
2, In Zones — Clause 37.07, replace Schedule 3 with a new Schedule 3 in the form of the attached
document.
End of document
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Planning and Environment Act 1987
CARDINIA PLANNING SCHEME
AMENDMENT C226
EXPLANATORY REPORT

Whe is the planning authority?

This amendment has been prepared by the Cardinia Shire Council, who is the planning
authority for this amendment.

The Amendment is being prepared by Cardinia Shire Council on behalf of Keymeore Ply Lid
and Planning People Places.

Land affected by the Amendment

The Amendment applies to the following lots in the Officer Precinet Structure Plan (OPSP}
area, described below and shown in Figure 1:

» Lot 2 P$S327845 130 Whiteside Road (PSP Property No: 377)
« Lot5 PS321195 Whiteside Road (PSP Property No:376)

+ Lot W PS738911 part of 325 Princes Highway (previously Lot 2a PS517997) (PSP
Property No: 152}

_______

.....

~~~~~ j | (", W Subjectland
o f{ . Urban growth boundany

Figure 1. Location of land affected by the amendment

What the amendment does

The Amendment is to correct an inconsistency between Officer Precinet Structure Plan
(PSP} (2011} Incorporated Document, the Urban Growth Zone Schedule 3 (UGZ3) and the
Rural Conservation Zone (RCZ). The amendment comects inconsisiencies between the
applied zone being the Rural Conservation Zone (RCZ} and the Officer PSP through the
inclusion of a epecific echedule {0 allow the land to be developed in aceordance with the
Officar PSP,
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Specifically, the Amendment makes the following changes to the Cardinia Planning Schemae:

¢ Inserts a new Schedule — Rural Conservation Zone Schedule 3 (RCZ3) {o Clause 35.06
(which is the applied zone in the Urban Growth Zone 3}, fo remave the minimum
subdivision area (4 hectares} and insert a new minimum subdivision area of 0.1ha for
the 3 sites specified to correct the inconsistency with provisions in the Urban Growth
Zone Schedule 3 (UGZ3}, Rural Conservation Zone (RCZ) and the Officer PSP.

+« Amending Table 1 in Clause 37.07-3 UGZ3 subclause 2.2, from ‘Rural Conservation
Zone' to ‘Rural Conservation Zone, Schedule 3.

The Amendment does not seek te alter or remove any other subdivision er development
controls of the site,

Strategic assessment of the Amendment

Why Is the Amendment required?

The amendment is required to allow the subdivision and subsequently the development of
the land in accordance with the Officer Precinct Structure Plan (September 2011) and
corrects an inconsistency between the policy intentions of the Officer Precinct Structure Plan
(PSP}, the Urban Growth Zone Schedule 3 (UGZ3) and the Rural Conservation Zone (RCZ}.

The Officer PSP identifies the Conservation Living Area as having a density of 9 dwellings.
Furthermere, the planning and design guidelines that must be met for the Conservation
Living Area are as follows:

+ Ensure any development meels the requirements of:
- The Officer Native Vegetation Precinct Plan (NVPP};, and
- The bushfire management provisions set out in Section 4.5.11 of the Officer PSP.

+ Development of up fo 3 dwellings on PSP Property No:376 Lot 5 PS321195 is
permitted, provided that:

- All dwellings are located in the south west comer of the site;
= Each dwelling is located on a separate lot; and
- Native vegetation o be retained is located in a lot that contains a dwelling.

* A single dwelling is permitied on PSP Property No: 377 Lot 2 PS3278435.

s Development of up to 4 dwellings on PSP Proparly No: 152 Lot 2a P8517997 is
permitied, provided that:

- Each dwelling is located on a separate lof; and
- Native vegefation to be retained is located in a lot that contains a dwelling.

The land is shown within the applied zone as Rural Conservation Zone (RCZ). The
schedule to the zone Rural Conservation Zone (RCZ} allows for the minimum subdivision
arga of 40 hectaras, which resulls in the conflict between the Officer PSP and the Rural
Conservation Zone (RCZ) as the Conservation Living Area is approximately 27.5 hectares of
land.

This Amendment, seeks to include a new scheduls 3 fo the Rural Consarvation Zong (RCZ}
that allows for a minimum subdivision area of 0.1 hectares and to align the Rural
Conservalion Zone (RCZ) and the Officer Precinct Structure Plan (OPSP) o allow
subdivision and development of the land in accordance with the Officer Precinet Structure
Plan (OPSP}.
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In 2011, the Minister for Planning approved the Cardinia Planning Scheme Amendment
€149 which incorporated the Officer Precinct Structure Plan and Officer Development
Contributions Plan. The land was already zoned Urban Growth Zone and the subject land
zoned Rural Conservation Zone within the Urban Growth Boundary.

The Conservation Living Area is approximately 27.5 hectares of land in the north-west
section of the precinet which has limited development potential. The majority of the area is
located within the Bushfire Management Overlay (BMO) and remnant vegetation fo be
protected under the Officer Native Vegetation Precinct Plan (Officer NYPP}.

The retention of vegetation protects that character and biodiversity values of the area. The
area is of high landscape value providing a green backdrop of the southern foothills of the
Dandenong Ranges.

‘Surrounding the Conservation Living Area is a zone that has a high risk of bushfire. The
combination of topography and proximity o vegefation fo be refained within the Officer
NVPP limits the development potential of the area. Therefore, larger lots are required fo
achieve vegetation protection ocbjeclives and adequate defendable space around dwellings
and ensure dwellings can be constructed to an appropriate standard against bushfire.

The Officer PSP states that the CFA have advised that rather than extending the BMO
further inio the precinct, a mechanism should be put into place to manage bushfire risk
through the subdivision process.

How does the Amendment implement the cbjectives of planning in Victoria?

The amendment implements the objeclives of planning in Victoria by providing for the
orderly, economic and sustainable use and development of the land by ensuring that the
zone applying to the land is in accordance wilh the objectives set out in paragraphs (a), (b},
fc}, (d} (e} and (g} of Bection 4 of the Planning and Environment Act 1987,

The objectives of planning in Victoria and the appropriate use of the planning framewark will
be implemented by the amendment that will result in allowing development ‘subject to
planning permission’; within an arsa that has approval under the incorporated Officer
Precinct Structure Plan (2011).

1(a) To pravide for the fair, orderly, economic and sustainable use, and development
of land.

The Amendment facilfates the subdivision of the land in accordance with the Officer
Precinct Structure Plan. The site is appropriately located, providing for the fair and orderly
use and development of the land.

1(c) To secure a pleasant, efficlent and safe working. living and recreational
environment for all Vietorians and visitors to Victoria.

The development will provide for the development of the land in accordance with the
provisions of the Officer PSP. The development of the land is to be planned and designed to
be safe and convenient without detrimental impacis on the surrounding and in accordance
with the Officer PSP and relgvant provisions of the Cardinia Planning Scheme.

How does the Amendment address any environmental, social and economic
effects?

As the amendment is reguired {o correct an inconsistency between the Officer Precinct
Structure Plan (PSP}, the Urban Growth Zone Schedule 3 (UGZ3} and the Rural
Conservation Zone (RCZ}, the PSP provides for specific subdivision and development
requirements for these sites.

The Officer Precinct Structure Plan provides decision planning and design guidelines
specifically to address the environmental, bushfire, lot density and design guidelines aspect
of this area to ensure that development does not compromise the objectives of the clauses
within the Officer PSP.
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The proposed amendment does not impact social and economic considerations of the
Planning and Environment Act 1987,

Does the Amendment address relevant bushfire risk?

The land is covered by a Bushfire Management Overlay (BMO} and is also subject to further
considerations of the Officer PSP. The subject land went through a rigorous planning
scheme amendment process when the Officer Precinet Sfructure Plan (OPSP} was
approved by the Minister for Planning and incorporated into the Cardinia Planning Scheme.
The Officer PSP confains planning and design guidelines regarding development
requirements in relation to vegetation management and bushfire risk controls.

In addition to the Bushfire Management Owverlay (BMO} controls, an application would
requirg referral to the Country Fire Authority who is the referral authority. Furthermore, the:
minimum consiruction standards will apply which will alsoc be governed by Building
Surveyors.

It is worthy to nole that an amendmenti is being censidered by the Depariment of
Environment, Land, Water and Planning (DELWP} in relation to changing the Bushfire
Management Overlay (BMO}. The amendment seeks o include additional areas into the
BMO and include schedules to the overlay.

The introduclion of schadulas to the ovarlay, adds further strength and support in relation te
the ‘bushiire atiack level' {BAL} ratings that can be applied to certain areas. The proposed
BMO amendment will add further support to this amendment.

Does the Amendment comply with the requirements of any Minister's Direction
applicable to the amendment?

Ministerial Direction — Form and Content of Planning Schemes
The Amendment is consistent with Ministerial Direction — The Form and Content of Planning
Schemes pursuant to Section 7(5} of the Act.

Ministerial Direction No.9

The Amendment has regard to the Ministerial Direction Number & (Mefropelitan Planning
Strategy} Ministerial Direction 9 requires that planning scheme amendments to have regard
to Plan Meiboume: Metropolitan Planning Strategy (Department of Transport, Planning and
Local Infrastructure, 2014). The amendment does not seek to alter the Officer PSP or
infroduce controls other than to ensure that the schedule to the Rural Conservation Zone is
consistent with the Officer PSP. The Amendment seeks the appropriate development of land
in accordance with the Officar PSP,

Ministerial Dirsction No. 11

The Amendment has been assessed in accordance with the sirategic considerations
provided by Ministerial Direction No. 11 Sfrategic Assessment of Amendments and is
consistent with these requirements.

Ministerial Direction No. 15

The Amendment has been assessed against the directions of the Minisigrial Direction No.
15 The Planning Scheme Amendment Process, The Amendment will be processed in
accordance with the directives as specified.

How does the Amendment support or implement the State Planning Policy
Framework and any adopted State policy?

The following clauses of the Siate Planning Policy Framework are relevant to this
amendment:

Clause 11 Seitlement

Planning is to anticipate and respond to the needs of existing and future communities
through provision of zoned and servicad land for housing, employmant, recreation and open
spdce, commercial and community facilities and infrastructure.
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Of particular relevance is sub Clause 11.02-1 Supply of Urban Land which seeks o
ensure that sufficient supply of land is available for residential uses and supporting
infrastructure fo support sustainable urban development is provided for. Planning for urban
growth should consider as relevant:

+ Neighbourhood character and landscape considerations.
» The limits of land capability and natural hazards and environmental quality.

Sub Clause 11.02-2 Planning for growth areas to locate urban growth close io fransport
corridors and services and provide efficient and effective infrastructure to create benefits for
sustainability while protecting primary production, major sources of raw maiterials and valued
environmental argas. Strategies include meet housing needs by providing diversity of
housing type and distribution.

Sub Clause 11.04-2 Housing Cholce and affordability o provide a diversity of housing in

defined locations that cater for different househeolds and are close fo jobs and services.
Strategies include understand and plan for expected heusing needs.

Clause 12 Environmental and landscape values

To protect the health of ecological sysiems and biodiversity they support and conserve
areas with identified enmvironmental and landscape values.

Sub Clause 12.01-1f Protection of biodiversify aims to assist the protection and
conservalion of Victoria’s biodiversity, including important habitat for Victoria's flora and
fauna and other strategically valuable biodiversity sites. Planning ensures to aveid and
minimise significant impacts on land use and development on Victoria's biodiversity.

Sub Clause 12.01-2 Native vegetation management aims fo ensurg that pemmitted
clearing of native vegetation results in no net loss in the contribution made by native
vegetation to Victora's biodivarsity.

Clause 13 Environmental Risks

Planning should adept a best praclice environmental management and risk management
approach, which aims to avoid or minimise environmental degradation and hazards.

Sub Clause 13.03-1 Bushfire planning strategies and principles objective is to assist o
strengthen community resilience to bushfire. Relevant sirategies include the following:

¢ Prioritise the protection of human life over other policy considerations in planning and
decision-making in areas at risk from bushfire.

» Whera appropriate, apply the precautionary principle to planning and decision making
when assessing the risk fo life, property, community infrastructure from bushfire.

= Identify in planning schemes areas where bushfire hazards require that:

- Consideration needs to be given o the location, design and construction of new
development and the implementation of bushfire measures.

- Development should not proceed unless the risk to life and property from bushfire
can be reduced o an accepiable level.

+ Consult with the relevant fire authority early in the sirategic and settlement plan
making procass and implement appropriate bushfire protection measures.

+ Ensure that planning 1o create or expand a setftlement in an area at risk from bushfire:
- Addresses the risk at both the local and broader context.

- Reduces the risk to future residents, property and community infrastructure from
bushfire to an accaptable level.

- Ensures any biodiversity and environmental objectives specified in the planning
scheme are compatible with planned bushfire protection measures.

- Ensures the risk to existing residenis, property and community infrastructure from
hushfire will not increase as a result of future land use and development.
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- Enswas future residents can readily implement and manage bushfire protection
measures within their own properties.

Development confrol sirategies

In areas identified in the planning scheme as being affected by the bushfire hazard, require
a site-based assessment to be undertaken to identify appropriate bushfire protection
measures for development that has the peotential fo put people, properiy or community
infrastructure at risk from bushfire. Only permit new development where:

- The risk to human life, property and community infrastructure from bushfire can be
reduced fo an acceptable level.

- Bushfire protection measures, including the siting, design and construction of
buildings.

- Vegetation management, water supply and access and egress can be readily
implemented and managed within the property.

- The risk to existing residents, property and community infrastructure from bushfire
is not increased.

Clause 15 — Built Environment and Heritage

The chjective is to ensure that planning creates quality built environments that supports the
social, cultural, econamic and environmental wellbeing of our communities, cities and towns.

The objective of sub Clause 15.01-1 Urban design is to create urban environments that are
safe, functional and provide good quality environments with a sense of place and cultural
identity.

The relavant strategy is as follows:

« Ensure new development or redevelopment confributes to community and culiural life
by improving safety, diversity and choice, the quality of living and working
environmentis, accessibility and inclusiveness and environmental sustainability.

+ Require development to respond to ite context in terms of urban character, culiural
heritage, natural features, surrounding landscape and climate.

Sub Clause 15.01-3 Neighbourhood and subdivision design aims to ensure that the
design of subdivisions achieves altractive, liveable, walkable, cyclable, diverse and
susfainable neighbourhoods. The relevant strategy aims to provide for a range of lof sizes fo
suit a variety of dwelling and household types io meet the needs and aspirations of different
groups of people.

Sub Clause 15.01-4 Design for safefy of which the objective is fo improve community
safaty and encourage neighbourhood design that makes people fesl safe.

Clause 16 Housing

Planning should provide for housing diversity, and ensure the efficient provision of
supparting infrastructure.

Sub Clause 16.01-2 Locatfon of residential devefopment of which the objeclive is fo
locate new housing in or close fo activity centres and employment conidors and at other
strategic redevelopment sites that offer good access fo services and transport.

Sub Clause 16.01-4 Housing diversity to provide for a range of housing types to meet
increasingly diverse needs.

In summarising how the Amendment supports and implements the State Planning Policy
Framework (SPPF). the Amendment seeks to ensure that sufficient supply of land is
avallable for residential uses and supporting infrastructure. The land is located within the
urban growth zone and suitably meets the housing needs by providing diversity of housing,
lot type and distribution across this area.
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The environmental objectives are supported in that planning ensures to avoid and minimise
significant impacts on land use and development by ensuring that permitted clearing of
native vegetation results in no net loss in the confribution made by native vegetation to
Victoria's biodiversity.

The SPPF further supports the Amendment through adopting a best practice environmental
management and risk management approach, which aims te avoid or minimise
environmental degradation and hazards. Relevant strategies have been put in place to
ensure that the protection of human life over other policy considerations in planning and
decision-making in areas at risk from bushfire is at the forefront. Other strategies such as
applying the precautionary principle to planning and decision making when assessing the
risk tox life, property, community infrastructure from bushfire where appropriate.

Another kay strategy that is relevant is in relation fo ensuring that planning schames identify
and consider the needs to be given to the location, design and construction of new
development and the implemeantation of bushfire measures and that development should not
proceed unless the risk to life and property from bushfire can be reduced to an accepiable
level.

Consideration is to be given in consulling with the relevant fire authority early in the sirategic
and setflement plan making process and implement appropriate bushfire protection
measures. This process was underiaken throughout the course of the Officer PSP
amendment C149, in which bushfire measures were full considered in the development and
adoption of the Officer PSP.

The above ensures that any biodiversity and environmental objeclives specified in the
planning scheme are compatible with planned bushfire profaction measures.

The amendment supports and responds to the State provisions by allowing the land to ba
developed in accordance with the Officer PSP, in addition to ensuring that the development
of this land will provide for a choice in heusing options. Furthermore, the environmental

aspects of the area will be protected and conserved through the development of the land on
larger lots.

How does the Amendment support or implement the Local Planning Policy
Framework, and specifically the Municipal Strategic Statement?

The Amendment is consistent with and gives effect to the Local Planning Policy Framework
{LPPF} as oullined below:

Clause 21.01 Cardinia Shire Key Issues and Strategic Vision
This clause identifies that the anticipated population growth within the Cardinia Shire.

Sub Clause 21.01-3 Key issues identifies the following relevant key issues:
* The proisetion of life and property in terms of ffooding and wildiirs.
» The management of urban growth.

Sub Clause 21.01-4 Strategic vision includes the Sirategic Vision for the municipality,
which is to foster the sustained wellbeing of the community and environment in the Cardinia
Shire through:

+ Developing a sirong econormic base.

¢ Recognising and prolecting the diverse and significant environmental values in the

municipality.
¢ Providing opporiunities o creafe and maintain a cohesive and robust comumunity.
= Enhancing the experience of peopte wha live, work and visit the municipality.

Clause 21.02-3 Biodiversity

The most relevant key issues for this amendment is recognising thal native vegetation
provides habitat for key fauna species and provides for diverse flora species throughout the
municipality.

The objective is to achieve a net gain in the quaniity and quality of native vegetation in the
municipality.
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Relevant strategies:

* Protect areas of significant remnant vegetation (particulardy endangered and
vulnerable Ecological Vegetation Classes) as shown on the mapped Ecological
Vegetation Classes provided by the Depariment of Sustainability and Environment.

« Ensure that siting of buildings and works avoids and minimises the remowal or
fragmentation of native vegetation especially in areas of biodiversity significance and
where appropriate, building envelopes should be approved as part of subdivision plans
te minimise the remeval of vegetation.

In response lo the above, the applied zone is a Rural Conservation Zone with an
Emvironmental Significance Overlay, Bushfire Management Qverlay the Officer PSP and
Officer Native Yegetation Precinct Structure Plan, which contains development, controls that
address the strategies within the LPPF,

Clause 21.02-4 Wildfire management

This section further builds on the content of the Clause 13.05 Bushfire. The key issues as
relevant to this amendment are as follows:

« Ensuring the appropriate design of subdivisions in areas of high wildfire risk.

» Dasigning and siting of accommadation, including individual dwellings on sites within
areas of high wildfire risk. The key issues include the location. access to the site and
access {o waler supply, type and form of vegetation in the area including required
vegetation management.

» Balancing the protection of native vegetation with wildfire risk management.

The objeclive is to recognise that areas in the municipality are prone fo wildfire and to
minimise the potential risk to life, property and the environment.

Relevant strategies include:
Subdivision
» Ensure that the siting and dasign of subdivisions has fully considered the impact of

existing slope, aspect and vegetation in terms of risks of wildfire, particulardy with
regard te the location of building envelopes.

Siting and design
¢ Ensure that the siting and design of houses and other accommedation in high risk

wildfire areas minimises the potential risk of loss of Iife or propeaity from wildfire,
particularly in terms of the existing slope, aspect and vegetation.

» Ensure all development has appropriately designed access for emergency vehicles.
= Ensure development provides adequate access to water.
+ Encourage the use of roads as a buffer between housing and bushland.

The strafegies in refation to wildfire management wilf be implemnerted through the planning
scheme by:

+ Use of policy and exercise of discration

+ When deciding on applications for use and development of land including subdivision,
considering, as appropriata:

+ Reference documents listed in the State Planning Policy Framework at Clause 13.05
{Bushfire}

= When developing Precinct Structure Plans and Township Strategies, considering the
issue of wildfire risk.

In response to the above, the Officer PSP further expands on the strength of the state and
local planning policies by providing specific planning and design guidelines around the siting,
design and assessment of planning applications within areas prone to bushfire,
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Clause 21.03 - Seftlement and Housing

Sub Clause 21.03-1 Housing identifies that housing within Cardinia Shire is currently
dominated by detached dwellings in both urban and rural areas. The urban growth area in
the Cardinia Shire will continue te atiract predominantly young families into the foreseeable
future. However, as the housing market progressively matures and the needs of houssholds
change there will be increasing demand for more diverse forms of housing. Housing needs
may differ betwean the townships of the municipality and the urban growth area.

The relevant key issue is as follows:

+ Providing for a diversily of housing types and densities, including increased housing
density around activity centres.

Objective 1 sesks to encourage diversity in housing to mest the needs of existing and future
residents.

The relevant strategy to achieve this objective is as follows:

» Ensure that future housing growth is effectively managed 1o maintain and enhance the
qualities of the municipality.

« Encourage a range of lot sizes and housing types in new developments that satisfy the
naeds and aspirations of the community.

Sub Clause 21.03-2 Urban growth area ideniifies the subject site as being within the
Casay-Cardinia Growth Area Framework Plan and located in the Pakenham Pracinct. The
objective of this clause is 1o create a funclional, attractive, safe and sustainable urban
environment for the existing and future community of the Cardinia Urban Growth Area.

It iz considered that the Amendment supports the relevant clauses and their objectives of
the LPPF by including a new schedule to allow the subdivision of the land in accordance with
the Officer PSP.

Does the Amendment make proper use of the Victoria Planning Provisions?

The amendment makes proper use of the Victorian Planning Provisions by applying a site
spacific control fo the land in order to provide for a particular land use and development
outcome that has been previously approved through Planning Scheme Amendment C148.

How does the Amendment address the views of any relevant agency?

The Department of Environment, Land, Water & Planning and Victorian Planning Authority
are supportive of the amendment.

Advice was sought from the Country Fire Authority as the Authority and as the referral
authority for the Bushfire Managament Overlay (BMO}. To date the Country Fire Autherity
have not provided a response to Council as to whether the proposed amendment is
supporied.

The panel did not raise any concems about the CFA not providing a response. As the
Bushfire Management Overay applies to the land, any planning application lodged with
Council will be required to be referred o the CFA in accordance with the Cardinia Planning

Scheme.

Does the Amendment address relevant requirements of the Transport
Integration Act 20107

The amendment is consistent with the Transport Infegration Act 2010. The Amendment will
not have a significant impact on the transport system.
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Resource and administrative costs
« What impact will the new planning provisions have on the resource and
administrative costs of the responsible authority?

The new planning provisions will have negligible impact on the resource and administrative
costs of the Responsible Authority.

Where you may inspect this Amendment

The Amendment is available for public inspection, free of charge, during office hours at the:
following places:

= Cardinia Shire Council Offices, 20 Siding Avenus, Officer.

The Amendment can also be inspecied free of charge at the Depariment of Environment,
Land, Water and Planning website at www.delwp.vic.gov.aw/public-inspection.
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CARDINLL PLANKING SCHEME

;:-tap;“ SCHEDULE 3 TO CLAUSE 35.06 RURAL CONSERVATION ZONE
cI2e
Applies o land referred 1o as *Congervalion Living Area” in the (iliger Precingt Siruciure
Plan (PSPY and Urban Growih Zone Schedule 3 (UGZ3).
CONSERVATION VALUES
The lots in the north-west section of the Officor Precingt include remmnant
vegetation comprising large patchies of high quality Grassy Forest, which is
endangered in the Gippsland Plaing bioregion. The lots are also affocted by
bushfire risk. Subject to mecting assessment criteria contained within the Officer
Precinct Structure Plan {PSP) some limited development oppertunities exist.
Development within these lots must also meet the requirements sct out n the PSP,
1.0 Subdivisien and other requirements
efmfmem
Froposad AreaiDimensions/Number
kinimunn subdivdsion area Lot 2 PS327845 130 .1 hectares
{hectares} Whiteside Road, Lol 5
P5321195 Whileside Road
and Lot W PS738911 par of
325 Princes Highweay
tdaxinum floor area for which  None specified MNone specified
na permit is required o alter
or extend an existing dwelling
{square metres}
Maxiimuim floor area for which  None spacified MNone spedifisd
ng permit Is required io
construct an out-bullding
associated with a dwelling
{square meires}
aximum floor area for which  None specified None specified
no permit is required i alier
or extend an existing buillding
used for agricultune (sguare
melres).
Zonis — CLAUSE 35,06 - ScHEDULE 3 Pace | oF 2
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CARDINLA PLANNING SCHEME

Permit requirement for earthworks Land

Earthweorks which change the: rate of &ll Land
flever o the: dizcharge pornt of water
acrass a property boundary

Earthweorks which increase the All Langd
discharge of saline groundwater

Zones — CLAUEE 35,06 - SCHEDULE 3 Pasie 2 0F 2
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CARDINLL PLANKING SCHEME

Shewn on the planming scheme map as UGZ3.

SCHEDULE 3 TO CLAUSE 37.07 THE URBAN GROWTH ZONE

OFFICER PRECINCT STRUCTURE PLAN (SEPTEMBER 20111) — RESIDENTIAL

L bt k]
(=00 )
Prepeset G226

AREA
1.0 The Plan
1201522
€148

{September 201 1).

Map 1 to Schedule 3 to Clause 37.07

LEGAND:

== Usban Grosst Zone 3/vea

Urhan Growsth Boundiary

Mevement Netwark

Htesiak Road (VicRoads)
Folential Fute Averial Road (VicRoads)
(] 1 gcabArteriah | Comector Sheet {Bovlevard]
=] Connestor Sireet

Kigin Skest

Hoogss Streed- Levsl 2

=== AstessPlace | Bireat - Lensl T fimpartast conngction}
[S==1 Hoosss Streel- Level 1 with Landscapetiail
Signaliged infeasestions {arteriali roadie oniz)
Grade Separaled Crossing
Reaitway Ling, Staiea & Pofental Bug Interchnge
=] PPTH- Pringipal Putric Transpont Nebwork {Bas]

Res| dentiat Land

[T Resicential Land

[ Lawe Lot Residental

[ Emdrgmmentz! Residential
Employmest Land

Majer Agtiwity Gunter (AT

I 14 Core Business

I 1 Periphesal Commesgial
Moighbaurhsod Ceatros.

[T Meighbourood Aty Centre (HAC)
CFE Keighbourhood Eonvenienge: Cantre (HCCY
[0 Core Business:

o

Commy m;w_hnu:"m nd pubi
= __cﬂg‘ﬂ&g%?.”a Pubicuges.
=

ary Schesl FRS v Pst Prin.

i P e, 5 - oo

Map 1 shows the future wrban structure proposed in the Officer Precinet Structure Plan

Open Space and Envisonment
[ Fublic epen space-funencumbered)
I Public epen space:fencumbesed]
EZZA Reyorai Open Space

District sports reserves (Gha <)

Diglrict Parks:
[=] Proposed pecesirian csossings:
r) Exisling creeks
Wgjor Drainage Lines
[=Zh ] Ecological Vegetation Classes. (EVO'S) to be retaingd
Other Lasd
Existing Major Easements
[ Consercation Living Aea
A Folure Develop

Urpamn GrowTH Z0ME— (L se 37 07-SCHEDULE Y

Pagie 1 or 1]
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21
1BAEME
Cla

CARDINLL PLANKING SCHEME

Use and development

The Land

The use and development provigions specified in this sehedule apply io the land shown in

Map 2.

Map 2 to Bchedule 3 te Clause 37.07

SE

ARPLIED ZONES LEGEND
== uGzZ3Boundary
[ Residental

[ Core Business

I Pesipheral Commercial
[ZE ] Conwenience Centre
[ Consesvation Living Area
[ Distrt Pask

I conservaion Area 1
[ Floodway

| Urpay Grow Ty Z0ME— CL30se 3707 -SCHEDULE 3

PasE2oF 1]
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2.2 Applied zone provisions
(ARSI S
S The applied zones set out in Table 1 apply to the land shown on Map 2.
' Table 1: Applied zone provisions
Land shown on Map 2 of this Schedule Applied Zone Provisions
Cove Business / Convenlgnce Cenire / Clause 34.01 — Commerelal 1 Zong
Peripheral Commescial
Congervalion Living Area Clause 3506 - Rural Conservation
Zane Schedule 3
Digtrict park Clause 36.02 - Public Park and
Recreation Zone
Congervallon area Clause 38.03 - Public Conservailon
and Resourcg Zong
Floodway Clause 37.03 — Urban Floodway Zone
All ather land Clause 3208 - General Residential
Zone
The precise boundwy of the zone is o be determined by the designation of land in a
relevamt plan of subdivision (o the satisfaction of the responsible authority.
Where a publie land «ome is applied in Table 1 and the land is in privaie ownership the
bodies specified below are the public md manager for the purposes of the applied zone,
Applied Zone Fublic Land Manager
Publle Park and Recreation Zone Cardinla Shire Councll
Public Conservalion and Resource Zone | Parks Viclora
{adjacent to Cardinia Crask}
Public Caonservation and Resource Zone | Melbourne Water or Cardinia Shire
{adjacent fo Gum Scruk Creek) Council as apprapriafe
23 Bpecific provisions. - Use of land for a dwelling
1IN E
e Prior o the use of any dwelling:
n the dwelling must be connected to a retienlated recyeled water supply system for toilet
flushing and garden watering where available e the lot; or
= where areticulated recvcled water supply system is not available 1o the lot, the dwelling
must be connected 1o a rainwater ank with a minimum capacity of 2,504 litres for toilet
flushing anid garden watering or an aliernative grey water Teeyeling system o the
satisfaction of the responsible antherity; and
= the dwelling must be connected to a reficnlated sewerage system.
24 Spacific provisions - Use of land
REZE
Lk

Thee fllowing provisions apply o the use of land.

Table 2;: Use
Usse
Where the applied zone is General
Residentfial Zene:
Car wash

Food and drink premises {other than
Restaurant)

Service station

Reguiremsnt

The use Is a Section 3 Use.

Urpan GrowT Z0ME— (LA

s A7 07-SCHEDULLE 3

PasE3oF 1]
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CARDINLA PLANNING SCHEME

Use Reguirement

Residential Aged Care Facility where the The use is a Seclion 2 Use.
applied zone is General Residential Zone

On land marked as peripheral commergial en  The use is a Seclion 2 Use.
Map 1:

Beauty salon

Halrdresser

On land marked as peripheral commerelal on  The use is a Section 3 Use.,
Map 1:

Refail Premises (other than beauty salon and
hairdresser}

Inclusfry

Shop where the applied zone Is Commerglal A permit s required to use land for a
1 Zone {except where shown as peripheral  shop if the combined lsasehble floor
commerclal on Map 1 to this schedule} arga of al shops exceeds the

ollowdng areas (square meirgs} for
tha relevant centrs as described
ihe Officer Precinet Structurs Plan:

8000 - Neighbourhood Activily Centre
— Princes Highway and Whiteside
Road

200§ = Neighbourhoad Convenience
Cenfre = Timberiop Boulevard North

500 = any other neighbourhood
convenience centre

Epecific provisions - Berwick Pottery Site

A permit may be granted for the following wses on properties numbered 185 & 186 in the
Officer Precinet Structure Plan (Lot 1 on TP2079] and Lot 1 on TP20642), also known as
the Berwick Poliery:

Condition

Retail premises (other than Feod and drink
premises, Community market, Convenience
shep, Plant nursery, Tavern, Beffing agency,
Gambling premises, Gaming premises, Mofor
vehicle, boat, or caravan sales and Shopj

Restricted retall premises Must be in one occupation with a
leasable floor arga of at lsesi 1000
square meires.,

Spacific provisions - Subdivision of area shown as Envirenmendal
Residential {(north of Princes Highway}

An applieation 1o subdivide land in the area shoven as Environmental Residential B in Plan
8 of the Officer Precingt Structure Plan (Sepiember 2011) and Lot 2 PS3 12844 must
mrovide lots that are o wimimum of 4000 square metres where any proposed lot comtains
nafive vegetaiion W be retained in the Officer Native Vegatation Preeingt Plan (September
2011} wnless a ploming perit has been gramted for the removal of mative vegetation
within the proposed lot.

Bpecific provisions - SBubdivision of Whiteside Road Neighbourheood Activity
Cenfre

Urpan GrowTn ZoME— CLa0se 2707 -SoHEDULE 3 Pasedor ]l
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CARDINLL PLANKING SCHEME

An application to subdivide land in the Whiteside Road Neighbourhood Activity Centre
including all land south of the Boulevard Connector between iay and Whiteside Roads in
Map 1 must be consistent with an urban design fimmevrork approved under this schedule,

Speacific provisions - Construction of one dwelling on a lot

A permil is not reguired 1o consiruet or exiend one dwelling on a Lot with an area less than
300 square meires where an approved building envelope as defined in Past 4 of the
Building Reguolations 2006 applies 1o the lot.

Epecific provisions - Construction and extension of one dwelling on a lot of
1000 square metres or more

A permit iz required o constyuet ar extend one dwelling on a lot of 140 square meires or
more where the applied zone is Ceneral Residential Zone, execpl where buildings and
works are generally in accordance with an approved building envelope (as defined in Part 4
of the Building Regulaiions 2({16).

Speclfic provisions - Bulldings and werks en Encumbered Open Space

A permit 15 regquirgd for buildings and works on land shown as Encombered Open Space in
Map 1 except works carvied out by or on behalf of the public land manager.

Public transpeort referral requirements

For the purpose of Clause 52.36-1 of the scheme a development is generally i accordance

with the Officer Precinet Structure Pl (September 20011) where the following

requirements are nel:

= A voad nominated on Plas 17 — Public Transport in the Efficer Precinet Structure Plas
as a poteniial bus roule is consimeted in accordance with iis covresponding evoss
seetion in the Gificer Freeinct Structure Plan; and

= Signalised intersections that contain a proposed Principel Pablie Transport Network
(PPTN} roude in the (XFeer Precinet Structire Plan include bus priority measures io
mitigate delays 1o bus iravel times. to the satisfaction of the Direetor of Publie
Transpori; and

= Any roundabouis or other road managemend devices on potential bus rouies are
consirueied to accommadsie ulira low floor buses in sccordance with the Publie
Transpori Guidelines for Lamwd Use and Development; and

= The proposal includes the consiruction of the bus stops shown on Plas 16 — Public
Frassport in the (ifficer Frecieet Structure Plan (Sepiember 201 1), including bus sop
hard stands with direct and safe pedesirion aceess to a pedestiian paih (all in accordance
with the Public Transport Guidelines for Land Use and Development and eompliant
with the Disahility Diserimination Act - Disability Stendards for Acecssible Publie
Transport 2825 at no cost to the Direetor of Publie Transport all to the satisfection of
the Divecior of Public Transport.

A responsible authority may address any of the ebove matiers through planning permit

eonditions.

Application requirements

If the responsible autherity is satisfied that a requirement is not relevant to the evaluation
of an application, the responsible auhority may waive or redvce the requirement unless
otherwise indicated belov.

General subdivigion

A applications for subdivision must be accompanied by ihe following information to the
satisfuchion of the responsible authonty,
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Details of the proposed use and development of each part of the land.

A table setting owt:

«  ihe ameunt of land allocated for the proposed uses; and

= the mix of lot sizes.

An indiestion of siaging of subdivision and timing.

Details of how the road connections, open space, pedesirian and bicyele linkages and

dminage networks of the proposed development integrates with and responds 1o
existing end planned developments on adjecent siies.

Include a Transport Impact Assessment Report to the satisfaction of the relevant roads
autherity (be it VieRoads or Couneil .

A pla showing aceess armangements for properties adjacent 1o all existing and future
arterial roads.

A Public Infrastrociure Plan which addresses:

+ The extent of any stormwater dianinage works and road works proposed or required
under this permit.

+ The land which is required 1o be set aside for infrastrueture identified in the Officer
Development Contributions Plan ( September 261 1) ar the Officer Precinet Strueture
Plan (September 20113 including land required for publie open space ond
eonmunity facililies and any proposed reconeilistion payment in respect of the land
having regard to its value set outl in the Officer Development Condribulions Plan
{Seplember 201 1).

An estimate of the extent of equaliztion which is required in respeet of public open
space 0 be provided having regard o the Officer Precinct Siruciure Plan
{September 2011} and the Officer Development Contribudions Plan {September
2011},

Suhject i the consent of the Collecting Ageney, any infrasirueture works set out in
the Officer Development Comtribulions Plan (September 2011y which can be
provided “in liew” of development contribulions in accordanee with the Oifficer
Development Contributions Plan {September 200 1),

- The effects of the provision of infrastructure on the land or any other land.

Any other relevant matter related to the provision of infrastruciure reasonably
required by the respensible authority.
A Iydrogeological assessment of groundwater conditions on the site and the potential
mmpacts on the proposed development mcluding any measures required to mitigite the
impacts of groundwater conditions on the development.
An approved Cultwr) Heritage fanagement Plan that is endorsed by the future public
land managerds of any reserve 0 be ereated as part of the development or advice froma
suitably qualified cultuml heritage profiessional that confirms that a Cultuml Heritage
Mmagement Plan is not required. This requirement may not be waived,
A Conservation Manogement Plan for land withan the Hemlage Overlay, prepared n
accordance with Conservation Management Plans: Managing Herilage Places — A
Goide (Hertage Council of Victoria 20007,
A Salely Management Study Tor any lawd adjacent o or including a gas pipeling
casement 1o the satasfuction of Energy Safe Wictoria,
A site assessment of the Jand by a suiiably gualitied environmenial professional
mcludig:
detml of the mature of the previous and existing land vsefaciraties on the Jand;
- an assessment of the potential level and nature of contamination on the land.

- adviee on whether the environmentel condition of the land is sviiable for the
proposed vse's and whether an environmental awdit of all, or part, of the land is
recommended having regard to the Potentially Contaminated Land General Praciice
Note June 20035, DSE, as amended from time 1o time.
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Residentlal subdivision

In addition o the general subdivision requirements, an apphication that includes subdivision
of land shown as residential an Map | must be accompanied by the lollowing information
tor the satisfaction of the responsible avthority:
= An owverall masierplan for all lamd in contiguous ownership of the landowner
dememsirating the lot vield, diversity and disiribution aeross the sultjeet area, consistent
with the primeiples outhned m the Officer Precinet Struciure Plan {Sepiember 201 11,
= Subdivision and Housing Design Guidelines prepared io the salisfiction of the
responsible authority in accordance with the Offfcer Precinct Strwcture Plan
Septarnber 201 11,
= A building envelope plan thai addresses the planming and design guidelines set out in
the CHficer Precinct Souctee Plan (September 204 1) for lamd:
- shown as Environnental Residential (north of the Pringes Highway) in idap 12
o incloded i Characier Area le (CAlc) shown in Plan 7 of the Officer Precinet
Strueture Plan (September 2011},
The building envelope must provide for:
= Al outbuildings amd water tnks to conform with the building envelope on the relevant
lot;
= A seihack of ai leasi 30 mefres from any native vegelation in the relevani lot, which is
identilied 1o be proiecied and reiained under ihe (fficer Nasive Vegetation Precinct
Flan [September 2011}, wnless a planming permt is approved fior the removal of that
vegelation,
Thas reguirement may not be waived or reduced.
= A Fire Risk Assessment prepared by a suiisbly qualified bushfire risk management
professional for all land in contiguous ownership that is located within the area shown
as Environmental Residential (north of the Princes Highweay) i Map 1, mcluding:
identification of the Bushfire Attack Level (BAL) curves genented by the fire
threatis;
- an assessment of the BAL stndards applicable to each individual building
envelope:

- advice about the impact of dwellings in closer proximity to the identified fire
threat’s on the requirements for lots within than 194 metres of the fire threat’s,
including requiremenis for defendable space and applicable BAL standards for
dweellings.

This requirement may not be waived or reducad.
Nelghbourhood Convenlence Centres

Applivations for buildings and works must be aceompamed by a 81t Context Report i the
satisfaction of the responsible authority for Neighbeurhood Convenience Centres.

The site eontext report must address the requiremenis set oul in e Gfffcer Precine
Strvectiere Plen (Sepienvber 261 1) (specified in section 4.3.3b},

An application 1o use land for a shop in a Neighboushood Convenience Centre must be
aceompanmied by a retail demand assessment to the sati sfaction of the responsible authority,

Whiteside Road Neighbourhoed Activity Centre

An application to use or subdivide land, or 1o consiruet a building or eonstiuet and carry
oui works within the Whiteside Road Neighbouwrhood Activity Cenire must be
sccompanied by an wrben design framework which 15 1o the satisfaction of the responsible
authority.
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The wban design framework must be generally in accordance with the Officer Precinet
Strocture Plan (September 20113 The wben design framework may be amended 1o the
satisfaction of the responsible authority.

Sustainabllity statement requirements

An application for subdivision of 6 or more lois, or 10 consiruct a building in the areas
shown as Peripheral Commercial or Core Business musi be asccompanied by a
Sustaimability Statement as set out in the Officer Precinet Structure Plan {Seplember 2011},

Conditions and requirements for pemmits - general
Urban Design Frameweork

A permit within an area of an approved wrban design framework must be generally in
sccordance with the epproved urben design framevwork.

A permit may be granted to subdivide land or to construct a building or construct and carry
out works prior to the approval of an wben design framework if, in the opinion of the
responsible authorty, the grant of the permit is consistent with the requirements for the
Urban Design Framework as set out in the Qfficer Precinct Structire Plan (September
200 F).

Native Vegetation Precinet Plan Implementation

Ay

= Works cornied oul in respect of any subdivision;

= Construction of buildings mnd associated works; amd

*  Removal, lopping or destruction of nalive vegeiation on the land as autherised by the
Mative Vegetation Precinet Plan (NVPP) applying io the land -

must be earried out in sccordance with all of the requiremenis set out in the incorporated

NVPP applying 1o the land o the saiisfaction of the responsible anthority,

Only the native vegeiaiion which is idenfitied for removal in the incorporated NVPP

applying Lo the land may be remwved, lopped or desiroyed without a permit,

Before the removal, desiruction or lopping of any native vegelation within any property

{identified by the PSP Property Number in Map 1 of the Officer NVPP} the owner of the

land from which the nalive vegelation is being removed must provide offscls consisient

wilh the incorporated NVYPP by gither:

= providing an allocaied credit cxiract issued by the Deporiment of Sustainahbility and
Environment; or

» preparing and svbmitting an Offset Plan to the satisfaction of the Depariment of
Susininability and Environment and have the (Misel Plan approved by responsible
authority.

Where an (fset Plan is approved:

= hefore the removal, destruction or lopping of any native vegetation. the owner of the
land from which the native vegetation is being removed must provide on-title security
for the Offset Site to the satisfaction of Department of Sustainability and Environment
that provides for the implementation of the Offset Plan and pay the reasonable costs of
the preparation, execuiion and regisiration of any on-title agreement; and

=  offsets must be initiated within 12 months of appreval of the Offset Plan or before the
removal of Very High Conservation Signmificance vegetabion, winchever 1s earher, and
be implemented according to the schedule of works in the Offset Plan to the: satisfaction
of the responsible authority,

Envirenmental Assessment of Petentially Condaminated Lang
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Before the development associated with the subdivision starts, (this requirement dees not
apply to bore holes and excavation associated with an environmental site assessment), an
envirommental sile assessment of the lowd by a suilmbly qualified environmental
professional must be wndertaken which provides information inchiding:

= The nature of the previous and existing land usefactivities on the land.

= An assessment of the potential level and nature of contamination on the land.

= Advice on whether the environmental condition of the land 15 surtable for the proposed
use’s and whether an environmental apdit of all or part of the land 15 recommended
having regard 1o the Potentially Contaminated Lawl (General Praciice Note June 2005,
DEE, as amended from time to time,
IF am envitonmental sile assessment recemmends an envirenmential audii of all or part of
the: L, then;
= prigr to the commengement of any use for 4 sensitive purposs; or
= prior te any buildings or works; or
= prior to the certification of a plan of subdivision
whichever is the earlier of or in respeet of all or thet part of the land as the case may, the
follpwing musi bre provided io the responsible avthority, either;
A eertificaie of environmental audit issued for the relevant land in accordance with
Part | XIX of the Environmental Protection Act 1970, or
A statement by o eweironmenial auditor appointed wnder the Environmen
Profection Act 1970, inm accordanee with Part 1XD of that Act that the
environmental conditions of the relevant land are suitable for 2 sensilive use (with
or without conditions on the use of the site);
If a Staiement of Environmenial Audii is provided rather than a Ceriificate of
Envirommenial Audit and the Statement of Environmernial Audit indicaies that the
envirgnmenial conditions of the relevant land are suiiable for a sensitive use subject io
conditions, the owner of the land musi enier inio an agreement with the responsible
authority under Section 173 of the Planring and Enviromment Act 1987 before the issue of
a Statement of Compliance or before the construction of any building on the relevant land,
whichever 15 the carlier;
= implemeniation of and on-going compliance with all condilions in the Siatement of
Environmental Audit; and
= the responsible authoriiy’s reasonable legal cosis and expenses of draflingfreviewing
and regisiering the agreement 10 be bome by the owner of the relevant land,

Construction Environmental Management Plan

Prior o the commencement of any buildings or waorks a Consiruction Eneironmental

Managenrent Plan (CEMP) is te be prepared, where appropriaie.

The CEMP must specifically address significant flora and favna where the buildings or

works are withine

= 50 metres of any mative vegelation to be retained in the Oficer Precinet Native
Fegetstion Precinet Plan (September 201 1), andfor

= 100 metres of any waterbedy {including crecks. dmins, dams and wetlands) under the
provisions of the Officer Precinet Stuweture Flan Conservetion Management Plon
fexeluding Cardipla Creek} {15 September 201 1); andior

= the aren shown as Environmental Residential {(south of the railway line) in Map 2.

The CEMP muost address all requivements specihed n the Officer Native Vegetation

Precinct Plan (September 201 1) and the relevamt Conservation Management Plan and be to

the satisfaction of the responsible authority.
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Conservation Management Plan

Where the Qfficer Precinct Streciure Plan Conservation Management Plan [excluding

Ceoedinta Creekl (Ecofogy Poviners, I3 September 201 1) or the (Fcer Precimet Sirvciure

Plan Cardinia Creck Conscrvation Management Plan (Ecology Awstralia, & Sepiember

208 1) has been approved by the Secretary te the Depariment of Sustainability and

Exvvivonmeent andd it applies to the kmd (refer Plan 13 of the Qfficer Precinet Simectiore Plan

(September 204 £1), any peromit gramted for subdivision or the construction of a building or

the carrving out of works must include the following conditions:

= The actions which identify the responsible agent as the “landowner™ or “developer™ in
the Comservation FManagement Plan (CMP) nmust be implemented to the satisfaction of
the Department of Sustainability and Enviromment.

and the following conditions, where appropriate:

*  Prior io any works commeneing within 100 metres of the edge of any walerbody which
is i be reiained, a highly visible fonee is 10 be ingialled 20 meires from the edge of the
waler body.

= WMo polluied andior sediment laden run-ofT is 1o be discharged direcily or indirecily into
drains or walercourses,

= Polluiion or litier fraps musi be provided on the land at appropriate peinis along the
drainage sysiem or drainage lines.,

= A salvage and translocation plan must be prepared and implemented i the satisfaction
of the Deperimend of Sostainabiliity and Environment and the approval of the
responsible authority.

Where the land is identified to have svitable habitat approved te be removed in Appendix 8

of the (fffcer Precinet Struciure Plan: Cardinia Creek Conservation Management Plan (#

Sepreasher 20 ), any permit granied for subdivision or developmen must eoniain the

ipllowing conditign:

= Prior 10 the ssue of a Swtement of Compliance under the Subdivision Aet, the
landowner must enter into a legally binding agreement (or an alternative agresment
approved by DSE} for the payment io implement the Gfficer Precliunet Strecture Plan:
Cavdinia Creek Conservation Management? Plan (8 September 2041} in accordance
with Section 2.3.1 Management Responsibilities and Funding and Appendix 8 1o the
satisfaction of the Department of Sustainability and Envirenment. The lendowner must
pay the reasonable costs of ithe preparation, exceution. and registration of the
ASreement.

Subdivision permits

Ay permit for subdivision st conbain the following conditions as appropriate;

B The setback from the ral reserve and interface between the rail line and the proposed
subdivision is io be io the saiisfuetion of the Depariment of Transport and the approval
of the responsible authority,

= I any pari of the land is shown in the incorporated (ficer Precinet Sirucawe Plan
fSepfernber 2011} a3 unencumbered passive public open space that Jawd must be
iranglerred o Council subject fo egualisation in aceordance with the equalisation
provisions in the incorporated Cfffcer Precimes Structre Plan fSeptember 268111, This
requirement does not apply il the responsible authorily advises the owner that it does
ol regquire the Jand.

= Land required for road widening must be iransferred io or vested in the rellevant roads
authority al no cost o the relevant road avibority unless the land is Tunded by ihe
Cfficer Development Conptributfons Plan (September 201 1),

Small lot housing code

Any permiit for subdivision thet allows the ercation of a lot less than 306 square meires
musi contain the following conditicons:
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= The Small Lot Houwsing Code forming pant of the Officer Frecieet Struciure Plan
(September 204f} applies to the subdivision of the land under this permit and the
apphication of the Small Lot Housing Code must be shown on any endorsed plans
which are part of this planning permit.

= Before a plim is certified for a subdivision {or the relevant stage of a subdivision) where
a bullding envelope 1s proposed, the plns endorsed wder this planmng permmit most
show a bulding envelope for each lot with an area less than 300 square metres that s in
aceordange wath the Small Lot Howsing Code formmng part of the Officer Precinet
Structrere Plan (September 204 £) 1o the satisfaction of the Responsible Awthority.

Use of a building envelope plan

Where a building envelope plan is propesed andior required, any permit for subdivision
musi coniain the following conditicons:

= The building cnvelopes minst be applied as a restriction on the plan of subdivision or
through en agreenvent under seetion 173 of the Act thet is registered on the title 1o the
land. The resiriction or the agreement musi provide for
the building envelope plan te apply 10 each relevant lof;
all buildings bemg constrocted in accordance with the building envelope on the
relevant lot;

the construction of a bulding outside the bwlding envelope only with the written
consent of the Responsible Aunthority; and

- a building envelope 10 cease to apply to any building on a lot less than 300 square
medtres that is affected by the envelope after the issue of a Certificate of Ogcupancy
for the whole of a dwelling and any gerage or earport on the land.

Adwerlising signs

Advertising sign requirements are set out in the relevant applied zones shown in Table 1.
Despite the provisions of Clause 32,08, a parmit may be granted 1o display an advertising
sign that promotes the sale of land or dwellings. The permit must specify an expiry date of
5 vears from the date the penmit is issued.

Land and home sales signs

Despiie the provisions of Clause 32.05, signs promating the sale of land or homes on the

land {or on adjeining land in the same ownership) may be displayed withoui a permil

provided:

*  The advertisement area for sach sign does not exceed 10 square metres,

= Ouly one sign is displayed per road frontage. Where the property has a road frontage of
more then 150 metres multiple signs may be erocted provided there is a minimum of
150 metres disance between cach sign. with a tolal of not more than 4 signs per
froniage.

= The sign is not animated, scrolling, electronic or internally illuminated sign.

= The sign is not displayed longer than 21 days after the sale {not settlement} of the last
lot.

= The sign is sctbeck a minimum of 73mm from the property boundary,
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List of Abbreviations

BMO
CFA
CLA
DCPO
DELWP
LPPF
QDCP
ONVPP
aPsP
PSP
RCZ
RCZ3
SPPF
VPA

Bushfire Management Overlay

Country Fire Authority

Conservation Living Area

Development Contributions Plan Overlay
Department of Environment, Land, Water and Planning
Lecal Planning Policy Framework

Officer Developer Contributions Plan
Officer Native Vegetation Precinct Plan
Officer Precinct Structure Plan

Precinct Structure Plan

Rural Conservation Zone

Rural Conservation Zone Schedule 3
State Planning Pelicy Framework
Victorian Planning Authority
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Overview

Amendment summary

The Amendment

Cardinia Planning Scheme Amendment €226

Commeon name

Correction to subdivision contrals for the Canservation Living Area
in the Officer Precinet Structure Plan

Brief description The Amendment proposes ta remove Inconsistencies across
subdivisien controls in the planning scheme
Subject land Three lots are affected by the Amendment. Two have frontage to

Whiteside Road, Officer and one abutting lot that forms part of the

neighbouring residential estate

The Propanent Cardinia Shire Council
Planning Authority Cardinia Shire Council
Autharisation A03554 3 May 2017
Exhibition 22 June to 24 July 2017
Submissions Number of Submissions: 2
APA Group
Keymore Pty Lid

Panel process

The Panel

Geoff Underwood, Chair

Directions Hearing

At the Offices of the Cardinia Shire Councll, Siding Avenue, Officer
an 14 November 2017

Panel Hearing

At the Offices of the Cardinia Shire Council, Siding Avenue, Officer
an 5 December 2017

Site inspections

Unzccompanied inspections were carried out on 14 November 2017
after the Directions Hearing and on 5 December 2017 after the
Hearing.

Appearances

s Cardinia Shire Council represented by Ms Angela Gleeson,
Principal Growth Area Planner
s  Keymore Pty Ltd represented by:
- At the Directions Hearing, Mr Guillermo Cabala, Senior
Tawn Planner ef Bosco Jenson
- At the Hearing. Mr John Carey of Minter Ellison, solicitors,

accampanied by ir Cabala of Bosca lensan and Mr Dan
Welsh of Keymare Pty Ltd.

Date of this Report

5 January 2018
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Executive summary

)] Summary

Cardinia Planning Scheme Amendment €226 (the Amendmenti] seeks io correct an
inconsistency between current planning controls that operate to prohibit the subdivision of a
small area of 27.62 hectares of land identified as the Conservation Living Area in the Officer
Precinct Structure Plan approved in 2011 with an underlying zone of Rural Conservation Zone.

The need for the Amendment arose when the Council was unable to process a permit
application for subdivision far one of the anly three lots in the Conservation Living Area
because of conflicts across the zone provisions and the structure plan. The proposed solution
is to reduce the minimum lot size allowed within the zone from 40 hectares to 1,000 square
metres by inserting a new Schedule 3 to the Rural Conservation Zone; a consequential
amendment will follow to identify this new schedule the Urban Grawth Zone that applies
across the Officer Precinct Structure Plan.

The three lots are owned by two parties. One landowner, Keymore Pty Ltd {Keymore), was a
submitter to the Amendment, the other landowner did not lodge a submission, but attended
the Hearing to support the submitier. The only other submission was the APA Group
concerned about protection of a high-pressure gas pipeline that traverses the area of the
Amendment. Prior to the Hearing, the APA Group withdrew its submission.

The submission and presentations by Keymore centred on its argument that the Amendment
did not go far enough to change all inconsistencies in the controls and what it claims are other
provisions within the structure plan that are unclear and uncertain in their application to all
the {three} lots covered by the Amendment. Keymore sought further changes to the controls
beyond those exhibited in the Amendment.

Council supports the Amendment as the essential first step in correcting the controls and
opposes any further changes as outside the scope of the Amendment. Instead, Council
commits to a review of the Officer Precinct Structure Plan, which would consider what, if any,
further changes should be made to the structure plan and other documents. The commitment
to a review was sufficient to persuade the APA Group to withdraw its submission while
Keymore responded to that commitment by reducing the matters for presentation to the
Panel.

The key issue for the Panel is how to reconcile the competing positions of the Council and the
submitter. The submitter seeks changes to the Amendment that the Council says are beyond
the scope of the Panel. The submitter presents a solid legal basis to support the Panel acting
to make the changes. If the Panel supports the submitter, the Council says it will consider
abandoning the Amendment. If the Panel does not support the submitter, it says the Panel
should abandon the Amendment describing it as piecemeal in its approach to resolving the
inconsistencies across the controls.

The Panel concludes that the Amendment should be adopted as exhibited.

Whether or not it goes far encugh as the submitter argues, the changes to the subdivision
controls as proposed in the Amendment are necessary. The Amendment is the first step to
enabling subdivision as envisaged by the structure plan. That there may be other changes is
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a matter for another day after the review of the siructure plan that the Council now offers.
The Panel acknowledges that there is no timing on the review as the Council has to consult its
stakeholder pariners the Department of Environment, Land, Water and Planning and the
Wictorian Planning Authority about the review. The Panel lends its weight to the Council
approach to its partners.

fii} Recommendations

Based on the reasons set out in this Report, the Panel recommends that Cardinia Planning
Scheme Amendment €226 be adopted as exhibited.
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1 Introduction

1.1 The Amendment

(i) Amendment description

The Explanatory Report for the Amendment states the intention is to include @ new Schedule
3 to the Rural Conservation Zone (RCZ} thot allows for a minimum subdivision area of 0.1
hectares and ta afign the Rural Conservation Zone (RCZ} and the Officer Precinct Structure Plan
{OPSP) to allow subdivision and development of the lfand in accordonce with the Officer
Precinct Structure Plan (OPSP} and describes two main changes to the Cardinia Planning
Scheme. The Amendment:

* |nserts a new Rural Canservation Zone Schedule 3 (RCZ3) to Clause 35.06 {(which is the
applied zone in the Urban Growth Zone 3}, to remove the minimum subdivision area
{40 hectares) and insert a new minimum subdivision area of 0.1ha for the 3 sites
specified, to correct the inconsistency with provisions in the Urban Growth Zone
Schedule 3 (UGZ3}, Rural Canservation Zone {RCZ) and the Officer PSP.

«  Amends Table 1 in Clause 37.07-3 UGZ3 subclause 2.2, frem ‘Rural Canservation Zong”
to ‘Rural Conservation Zone, Schedule 3,

The Explanatory Report states the Amendment was prepared at the request of Keymore Pty
Ltd (Keymare), one of two landowners within the area covered by the Amendment and the
only submitter to appear before the Panel. At the Directions Hearing, the Council and the
submitter agreed that a better description was that the Amendment was prepared by the
Council itself after it found it was unable to process a planning permit application for
subdivision of land in the Canservation Living Area (CLA) because of an inconsistency between
{the} Officer Precinct Structure Plan (PSP} (2011} Incorporated Document, the Urban Growth
Zone Schedule 3 (UGZ3} and the Rural Conservation Zone (RCZ).

fii} The subject land

The Amendment applies to three lots in the Officer Precinct Structure Plan (OPSP) area
deseribed below and shown in Figure 1:

Lot 2 PS327845 130 Whiteside Road (PSP Property No: 377}
Lot 5 P5321195 Whiteside Road (PSP Property Ne:376}

Lot W PS738911 port of 325 Princes Highway (previously Lot Za PS517997} (PSP
Property No: 152)
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Figure 1 The Subject site

——————

. | Bubject land
i Urban growth boundary

******

The Keymeore lot is PSP property 152, the eastern-mast of the lots. It now has a different title
deseription but nothing turns on a further title change that results from subdivision of the
adjoining residential estate by Keymore,

1.2 Panel process

During exhibition of the Amendment, two submissions were received. As part of the
consideration process, Council discussed the content of submissions with each of the
submitters on the basis that the changes that were being sought were gutside the scope of
the Amendment. Notwithstanding the approaches by Council, each submitter held their
position and the Council meeting on 23 Octaber 2017 resolved to refer the submissions to a
Panel.

After the appointment of the Panel but prior to the Directions Hearing, the APA Group,
withdrew its submission®.

Following the Directions Hearing the Panel issued a direction that Keymore was to advise the
Panel and parties whether it wished to argue its submission at the Hearing scheduled for &
December 2017. In response, by letter dated 27 November 2017, Minter Ellison as solicitors
far Keymare advised that Keymore wished to present at the Hearing but that it would limit its
submission if the Council confirms a commitment to review the QPSP by June 2019,

1.3 Procedural issues

The APA Group withdrew its submission en the basis of a commitment by the Council to
undertake a review of the OPSP and during that review, to cansider better identification and
protection of a high-pressure gas pipeline that traverses the area covered by the Amendment.
That commitment was confirmed at the Hearing albeit without the setting of an end daie as
sought by Keymore because, Council submitted, it had to rely upon corresponding

L APA Group letter dated @ Hovember 2017
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commitments from its stakehelder pariners at the Department of Environment, Land, Water
and Planning (DELWP} and the Victorian Planning Authority (VPA). Despite this caveat,
Keymore accepied the Council commitment and the hearing proceeded to consider other
aspects of the Keymore submission and, of course, Council’s supporting submission.

14 Background to the proposal

In 2011 the Minister for Planning approved Cardinia Planning Scheme Amendment 149 which
incorporated the QPSP and Officer Development Contributions Plan (ODCPY. The land within
€149 was already zoned Urban Growth Zone and the subject land zoned RCZ within the Urban
Growth Boundary.

The CLA is approximately 27.62 hectares of land in the narth-west section of the OPSP. It is

the only CLA land within the entire QPSP area; it represents a very small portion of the 645.84
hectares that make up the OPSP. The CLA Is the hatched area in Figure 2 which shows the CLA

in the context of the OPSP.
Figure 2 The CLA in the context of the Officer PSP

>

The OPSP limits the development potential of the CLA to:
* A single dwelling is permitted on PSP Property Na: 377
+ Up to 3 dwellings are permitted on PSP Property No:376 provided that:
- All dwellings are located in the south west cormer of the site;

- Each dwelling is located on a separate lot; and
- Native vegetation to be retained is located in a lot that contains a dwelling.
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* Development of up to 4 dwellings are permitted on PSP Property No: 152 (the

Keymere lot} provided that:

- Each dwelling is located on a separate lot; and
- Native vegetation to be retained is located in a lot that contains a dwelling.

The majerity of the area is located within the Bushfire Management Owerlay (BMO} and
remnant vegetation is to be protected under the Officer Native Vegetation Precinct Plan
Figure 3 is taken from the submission by Bosco Jonson for Keymore during
exhibition of the Amendment as it shows the extent of the BMO over the Keymore land as
applied by Amendment GC13 to the Cardinia Planning Scheme on 3 October 2017 when
revised bushfire management provisions were introduced statewide. The two other lots
within the CLA are fully covered by the BRMO.

(ONVPP].

Figure 3

The extent of the BMO in the Amendment area

ONEIL ¥ —

Fredliitn

.'I o t

The Explanatory Report states that retention of vegetation protects the character and
biodiversity values of the area and that the area is of high landscape value, providing a green

backdrop of the southern foothills of the Dandenong Ranges.

Surrounding the CLA is an area that has a high risk of bushfire. Figure 4 is an aerial map of the
three land parcels within the Amendment area.”

% This map appeared as figure 2 in the officer’s report to the Councll meeting 16 October 2017
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Figure 4 The Amendment and the vegetation coverage on the lots
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The Explanatory Report provides further context for the land within the Amendment area
stating it is the combination of topography and proximity 1o vegetation to be retained within
the ONVPP that led to the OPSP limiting the development potential of the area. The minimum
lot size in the OPSP was required to achieve vegetation protection objectives and adequate
defendable space around dwellings as well as to ensure dwellings can be constructed to an
appropriate standard against bushfire.

The Explanatory Report also cites the OPSP reference to advice from the Country Fire
Authority (CFA) that rather than extending the BMO further into the precinct, a mechanism
should be put into place to manage bushfire risk through the subdivision process.

The Amendment seeks to deal with these constraints while allowing development within the
limits of the OPSP. The change that introduces the RCZ3 reduces the minimum lot size for
subdivision from 40 hectares to 1,000 square metres to allow the subdivision of the three
properties that lie in the CLA. This reduction in the minimum lat size does not diminish the
importance of any of these provisions.

There are cascading planning controls applying to the CLA:

¢ The OPSP guides subdivision of the land including the number of praperties that may
be created.
The OPSP applies the ONVPP for the retention and removal of vegetation.
The UGZ and UGZ3 apply land use and development controls to the CLA.
& Development Contributions Plan CGverlay {DCPO4] applies over the OPSP area.
The BMO reflects the local conditions with the CLA abutting bushland in a wildfire
management area and the unigue site considerations with a dense cover of grassy
forest,
¢ The RCZ and RCZ3 apply development controls for subdivision of the lots.
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The Amendment varies the RCZ3 to amend the minimum subdivision size permitted for each
lot and the UGZ3 to cite RCZ3.

1.5  Summary of issues raised in submissions

With the commitment to review the OPSP, the submission by the APA Group is resalved and
elements of the Keymore submission will be addressed. There are, however, matters
remaining with the Keymore submission particularly its primary position that the Amendment
does not go far enough to facilitate development of the land as it fails to increase the number
of dwellings allowed on the land and does not vary the development contribution to make the
levy more affardable.

Keymore has a principal interest in the processing of the Amendment as one of only two
landowners within the CLA and as the developer of the neighkouring residential estate being
constructed in accordance with the OPSP. With a maximum of four dwellings on the Keymore
land, it will be developed at a much lower density rather than the standard 15 lots per net
developable hectare called for in the OPSP and as provided on the adjoining estate.

The owner of the other two lots covered by the Amendment was not a submitter but attended
the Hearing. The landowner confirmed Keymore's advice that he was supportive of its
submissions that the Amendment did not go far enough to achieve a fair outcome for the
development of the land particularly as it did not clarify the application of the DCP to the CLA.

While welcoming the change to the minimum subdivision size, Keymore's submission stated
that development of the land cannet occur unless:
= allotments are configured and located in an efficient manner
¢ the Development Contribution levied on the land is affordable
= the free retention and fire prevention provisions allow for efficient subdivision and
development.

Keymere is critical that nene of these changes are proposed in the Amendment and looks to
the Panel ta make what it sees as the necessary additional changes to the various controls.

)] Planning Authority

The Council promeoted the Amendment because it would lead to a development outcome that
matched the policy intention of the OPSP with the provisions of the UGZ3 and the applied RCZ.
While acknowledging the Keymore submission, the Council maintains that the Amendment
takes the essential first step toward development within the CLA. Council stands on its
position that those eother changes sought by Keymore are outside the scope of the
Amendment and must be left for consideration in a future review of the OPSP that Council
commiits to undertake.

1.6 Issues dealt with in this Report

Keymore's response to the Panel direction gave notice of its intention to argue that the Panel
should make the changes as submitted. The submission was comprehensively argued during
the Hearing. The issues raised and the Council oppasing submission are dealt with in section
3 of the report.
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It is noted that neither submitter took issue with the form of the new Schedule 3 to the RCZ
or the consequential amendment to UGZ3. Both changes are machinery in nature and are
uncontentious. They are inconsequential to the APA Group and are steps in the process for
Keymore. The Panel has only to deal with the issues of process and scope put during the
Hearing; it does that in section 3.
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2  Planning context

As the Amendment propeses to correct an inconsistency in the relationship of planning
cantrols already in the planning scheme, the strategic justification is not as material as it would
be for new controls. Nonetheless, the Council provided a response to the Sirategic
Assessment Guidelines and compliance with policy and the requirements of relevant
Ministerial Directions as part of the Explanatory Report.

2.1 Policy framework

()] State Planning Policy Framework

Background material supplied by the Council addressed the following provisions of the State
Planning Pelicy Framework (SPPF} and relevant sub-clauses within:

Clause 11 Settlement

Clause 12 Envircnmental and landscape values

Clause 13 Environmental Risks

Clause 15 Built Environment and Heritage

Clause 16 Housing.

L]

" " 8

The Panel accepts the Council summary pasition that the Amendment:

» supports and implements the SPPF

= seeks to ensure that sufficient supply of land is available for residential uses and
supporting infrastructure

s supports environmental objectives in that planning ensures to avoid and minimise
significant impacts on land use and development by ensuring that permitted clearing
of native vegetation results in no net loss in the contribution made by native
vegetation to Victoria's biodiversity

= adopts a best practice environmental management and risk management approach
which aims to avoid or minimise environmental degradation and hazards; and
includes strategies to ensure the protection of human life over other policy
considerations in planning and decision-making in areas at risk from bushfire.

)] Local Planning Policy Framework

The Council submitted that the Amendment is consistent with and gives effect to the Local
Planning Pelicy Framework (LPPF} and the following clauses:

Clause 21.01 Cardinia Shire Key Issues and Strategic Vision

Clause 21.02-3 Biodiversity

Clause 21.02-4 Wildfire management

Clause 21.03 Settlement and Housing.

The Panel accepts the statement in the Explanatory Report that ‘the Amendment supports the

refevant clauses and their objectives of the LPPF by including o new schedule to aliow the
subdivision of the land in accordance with the Officer PSP,

. & %
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fiii} Other planning strategies or policies used in formulating the Amendment

The GPSP and companion controls and pelicy approaches are backgraund to the formulation
of the Amendment.

2.2 Planning scheme provisions

The Amendment deals only with the RCZ and provisions in UGZ3 existing in the planning
scheme and makes minor changes to them by inserting a new schedule to the RCZ and an
insertion in the UGZ3. The changes are an appropriate use of planning controls.

23 Ministerial Directions

Council submitted that the Amendment meets the relevant requirements of:
+ [Ministerial Direction — Form and Content of Planning Schemes
= Ministerial Direction Ne.9
e Ministerial Direction No.11
* [Ministerial Direction Neo.15.

2.4 Conclusion

There was no cantest about the strategic justification of the Amendment or to the form of the
controls, apart from Keymeore's submission that further changes should be made to the
Amendment. The Panel cancludes that the Amendment is supported by, and implemenis, the
relevant sections of the SPPF and LPPF, and is consistent with the relevant Ministerial
Directions.
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3 Can and should changes be made to the
Amendment

3.1 The issue

At the Directions Hearing the Panel expressed concern at its ability to consider matters outside
the terms of the Amendment as sought by both submitters. It observed that any attempt to
make the changes to the OPSP and DCP could open the way for other landowners not
presently affected by Amendment C226 to make submissions for changes to the OPSP and
DEP.

As noted, the APA Group withdrew its submission on the basis of Council’s commitment to
review the OPSP. Minter Ellisen, solicitars for Keymore, stated that if the Council confirmed
the commitment to review the OPSP by June 2019, the submitter would not seek to pursue
its submission about matters in the OPSP that specify the maximum number of dwellings for
the subject land and the control that vegetation to be retained must be on a lot containing a
dwelling. By circumsceribing those matters, the letter maintained the submission about the
application of the DCP,

This position was reiterated in Keymore's presentation at the Hearing where the relevance of
the DCP and the Panel’s ability to make changes to the Amendment to accommodate Keymore
was the major matter for consideration.

3.2 Submissions

The relevance of the DCP is central to the Keymore position on the Amendment. Keymore
submitted that unless the Amendment varies the DCP to state the levy does not apply or, if it
does, that it should be charged on a per dwelling basis, then the Amendment should be
abandoned. This is because it is a piecemeal amendment which does not fully enable
development of the CLA (and particularly the Keymore landj for its intended purpose.

Thie Council submission makes two points, firstly that the Amendment facilitates subdivision
and should proceed as exhibited, and secondly that Council would consider abandoning the
Amendment if the submission by Keymore is agreed to by the Panel,

Ms Gleesan advised the Hearing that Council is committed to a review of the OPSP and the
DCP within 2 years, without setting a specific date, as it must be guided by DELWP and the
WPA as partners in the review.

During the Hearing, Ms Gleeson sought advice from senior Council officers to respond to
Keymore's call for clarification of Council's position about the application of the DCP. She
conveyed the response that Council needed time to consider its position. This is despite the
Keymore submission at exhibition and the correspondence circulated hefore the Hearing
asking that question.?

#  #nd since 2015, Keymore says, when the issue was among a number of conflicting and unresclved matters
within the QPSP and DCP regarding the CLA that were identified when it lodged an application for a planning
permit for subdivision of the subject land.
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Keymore called for the Panel to abandon the Amendment if their submissions for clarity about
the relevance of the DCP are not accepted. That is:

s Keymore wants the Panel to report the DCP does not apply, in which case no change
to the DCP or the OPSP is required; or

= |f the Panel sees it necessary, for it to recommend edits to the OPSP and the DCP to
clarify the exclusion of the CLA; or

* |f the Panel concludes that the development contribution applies but does not
recommend the levy be paid on a ‘per dwelling” basis, the Amendment should be
abandoned.

Council’s position is that the Panel should proceed with the Amendment as exhibited,
otherwise the Council will consider abandeoning the Amendment if the submission by Keymore
is pursued further.

Council holds the view that the changes are outside the terms of the Amendment. Council
will consider abandoning it if the Panel recommends the adeption of any of the changes as
sought by Keymore.

As discussed at the Hearing, these competing positions present certain options for the Panel
to consider. The options agreed between the Panel, Council and Keymore are:

Option 1 To recommend adoption of the Amendment as exhibited.

Option 2 To endeorse the Keymore submission that the DCP does not apply o the
subject land or to recommend adoption of the changes to the QPSP and
the DCP as submitted by Keymaore.

Option 3 To direct the council as planning autheority to consider and provide a
response to the question about how the DCP will be applied ta the CLA
land and for the respense to be provided by a set time nominated by the
Panel.

Option 4  To direct further exhibition of the Amendment to allow any interested
party to submit on the changes to the OPSP and the DCP as sought by
Keymeore.

About Option 1 - To recommend adoption of the Amendment as exhibited

Effectively, this option accepts Council’s position. As submitted by Council, the Amendment
makes a necessary correction to inconsistencies between the applied RCZ and the OPSP to
allow the land to be developed in accordance with the OPSP. Council submits that even if it
does not go far enough, the Amendment still effecis an essential step to facilitate
development.

About Option 2 - To endorse the Keymore submission that the DCP does not apply to the subject
fand or to recammend adoption of the changes to the OPSP and the DCP as submitted by

Keymare.
Keymore submitted that the correction does not go far enough and should include other
changes to the OPSP and the DCP with, at a minimum, clarification about the application of
the DCP,
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They also submitied that the Panel has power under sections 21, 23, 24, 25, 29 and 32 of the
Planning and Environment Act 1987 to consider all submissions and to recommend the
changes called for in the submissions.

About Option 3 - To direct the Council as planning autharity to seek and provide a response to
the guestion about how the DCP will be applied to the CLA and for the response to be provided
by a set time nominated by the Panel.

As noted, Keymeore is on recard as asking for clarification of the relevance of the DCP over a
lang period. At the Hearing, Keymore's representative was terse in his eriticism of alack of a
policy and ne response given the impartance of the issue and awareness of the matter. On
the other hand, the Council continues to rely upon the officer report put to and accepted by
Council at its meeting in October 2017 stating (t)he issues raised within the submissions are
mere significant than the scope of this amendment and will be subject to further consideration
when Council undertake a broader review af the Officer PSP and Officer Development:
Contributions Plan in due course as well as the advice at the Hearing that it needs mare time
to consider a position.

The issue can be avoided if the Panel accepts Keymore's submission that the subject land is
excluded from the DCP and no levy is payable and no editing of the OPSP or the DCP is
required.

About Option 4 - To direct further exhibition of the Amendment to allow any interested party
to submit on the changes to the OPSP and the DCP as sought by Keymare.

This option arises if the principle Keymore submission that the subject land is excluded from
the DCP is not accepted and changes are necessary or proposed to the OPSP and the DCP.

Keymore submits it is open to the Panel to direct further exhibition of changes to the OPSP
and the DCP but that it is not necessary to do so as the changes do not impact the quantum
of dollars in the standard levy of the DCP and thus the amounts payable by any other
landowner.

3.3 Discussion and conclusion

The Panel agrees with Council that the Amendment makes a necessary correction te
inconsistencies between the applied RCZ and the OPSP ta allow the land to be developed in
accordance with the OPSP and that even if it does not go far enough, the Amendment still
effects an essential step to facilitate development and making an application for a permit to
develop the Keymore land as is the stated intention. Without approval of Amendment €226,
development is prohibited. Mo permit application is possible unless the change is made and
no decision on the relevance of the DCP can be definitive unless made as part of a
determination of a permit application.

The Panel understands the logic of asking for an indication about: how a control will be applied
but the definitive answer can only come from the responsible authority.

As far as it is necessary for the Panel to do so, it accepis that the subject land is excluded from
the DCP under section 3.1.1 and that no levy is payable and so there is no need for variation
to the QPSP and the DCP.
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The relevance of section 3.1.5 and whether a levy is then payable, as well as what calculation
should apply, are for the responsible authority to decide. Similarly, whether the levy can be
apportioned on a ‘per dwelling’ basis against the prescribed “per hectare” basis is for the
responsible autharity to decide.

Deciding on the manner application of a levy is a matter for the responsible authority at the
time of determination of a permit application.

The Council has committed to review the other matters presented by the submitters in a
future review of the OPSP subject to collaboration with DELWP and the VPA. The Panel does
not have to draw conclusions on those matters.

If later and more detailed consideration of the issues raised by Keymore concludes that
wvarlations to the OPSP and the DCP are desirable, the Council could action them as part of the
implementation of the review.

It is not necessary for the Panel to comment on the legal submissions by Keymore that the
Panel has the power to make the changes as sought as the Panel agrees with Council that the
changes prapesed in the Amendment are an essential step in correcting the inconsistency in
the controls. The Panel finds the Amendment should be adopted as exhibited. Any other
decision{s} can follow as considered action(s} after the review of the OPSP.

Though the CLA is a small fraction of the total area of the OPSP and therefore might not be
reason to prieritise the review, the Panel expresses support for the review and lends its weight
to the Council’s approach to DELWP and the VPA. The Panel’s observations during iis
inspections of the CLA and surrounding area, including the neighbouring estate under
development by Keymore, canfirm the issues raised hefore the Panel are reason to move an
this issue.

3.4 Recommendation
The Panel recommends:
1. Adopt Amendment €226 as exhibited.
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Appendix A Document list

Description Tabled by
1 5 December 2017 Submission by Keymore Pty Ltd John Carey
2 5 December 2017 VCAT determination John Carey
3 5 December 2017 Council submission Amanda Gleeson
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