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TOWN PLANNING 
 

1 ADOPTION OF PLANNING SCHEME AMENDMENT C208 - UPDATES TO 
THE MUNICIPAL STRATEGIC STATEMENT  

FILE REFERENCE INT1726 

RESPONSIBLE GENERAL MANAGER Andrew Paxton 

AUTHOR Emily Killin       
 
RECOMMENDATION 
 
That Council: 
1. Adopt the following changes to Amendment C208 to the Cardinia Planning Scheme: 

- Amended Clauses 21.02-5, 21.03-1, 21.03-2, 21.03-3 and 21.06-5. 
 
2. Adopt the modified Amendment C208 to the Cardinia Planning Scheme under Section 29 of the 

Planning and Environment Act 1987 (the Act) and submit Amendment C208 to the Minister for 
Planning for approval under Section 31 of the Act. 

 
3. Adopt the modified Healthy by Design (January 2017) document. 
 
 
 
Attachments 

1  Amendment C208 documents 55 Pages 
2  Healthy by Design (January 2017) 12 Pages 
3  Cardinia Shire Airport Policy (July 2015) 5 Pages 
  
 
EXECUTIVE SUMMARY 
 
This report outlines the recommendations of the Panel report (December 2016) in relation to 
Amendment C208 (the Amendment) to the Cardinia Planning Scheme. The Panel recommends the 
approval of the Amendment be subject to the correction of minor drafting errors in Clauses 21.02-
5, 21.03-1, 21.03-2, 21.03-3 and 21.06-5 of the Cardinia Planning Scheme. These corrections are 
recommended by the Panel to ensure that the drafting of the Amendment is consistent with 
Planning Practice Note 4 - Writing a Municipal Strategic Statement.  
 
A minor correction is also proposed to the Healthy by Design (January 2017) document with the 
intention to improve the purpose and influence of the document. 
 
It is recommended that the required changes be made and the Amendment be submitted for 
approval to the Minster for Planning pursuant to section 31 of the Act 
 

Background 
On the 6 July 2015 Council resolved to adopt the Cardinia Shire Airport Policy (2015) and Healthy by Design 
(2015). To ensure these policies are provided statutory weight in decision making, a Planning Scheme 
Amendment was sought to introduce them as reference documents into the Cardinia Planning Scheme.  
 
On 6 June 2016 an internal memorandum was prepared and signed by the General Manager Planning and 
Development (Councils Delegate) that recommended Council write to the Minster for Planning and request 
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that Amendment C208 to the Cardinia Planning Scheme be prepared under Section 9(2) of the Act. The 
Amendment proposed the following changes: 
• Update Clause 21.01-3 (Key Issues) to make reference to Healthy by Design principles and a third 

Airport in Melbourne’s southeast. 
• Update Clause 21.02-5 (Open space) to make reference to Healthy by Design principles and add Healthy 

by Design (2015) as a reference document.  
• Update Clause 21.03-1 (Housing) to make reference to Healthy by Design principles and the Healthy by 

Design Checklist (June 2015), and add Healthy by Design (2015) as a reference document. 
• Update Clause 21.03-2 (Urban growth area) to make reference to Healthy by Design principles and the 

Healthy by Design Checklist (June 2015), and add Healthy by Design (2015) as a reference document. 
• Update Clause 21.03-3 (Rural townships) to make reference to Healthy by Design principles and the 

Healthy by Design Checklist (June 2015), and add Healthy by Design (2015) as a reference document.  
• Update Clause 21.05-5 (Pedestrian and bicycle network) to make reference to Healthy by Design 

principles and the Healthy by Design Checklist (June 2015), and add Healthy by Design (2015) as a 
reference document.   

• Add Clause 21.06-5 (Airport) including the addition of the Cardinia Shire Airport Policy (2015) as a 
reference document.  

 
Authorisation to prepare the Amendment was received from the Department of Environment, Land, Water 
and Planning (DELWP) on 24 June 2016 and in accordance with section 8A (7) of the Act Council prepared 
the Amendment and placed it on exhibition from Thursday 21 July to Monday 22 August 2016.  
 
At the conclusion of the exhibition period, 3 submissions were received, 2 in support of the Amendment and 
1 requesting changes to the Amendment. 
 
The supportive submissions were from Environmental Protection Authority and South East Water, the 
opposing submission was from a resident from Tynong. It was not considered reasonable to change the 
Amendment to address the changes requested by the submitter as these changes were considered to be 
beyond the scope of the Amendment.  
 
At the 19 September 2016 General Council Meeting, Council resolved to request the Minster for Planning 
appoint an independent planning panel to consider all of the submissions received. The Panel Hearing was 
held on Thursday 1 December 2016 with only Council and the opposing submitter requesting to be heard.  
 
On Tuesday 20 December 2016 Council received the Panel's report which recommended that the 
amendment be supported subject to a few minor modifications.  The changes are as follows: 
 
• Amend Clauses 21.02-5, 21.03-1, 21.03-2, 21.02-3 and 21.06-5 to fix minor drafting errors.  

 
The corrections have been recommended by the Panel to ensure that the drafting of the Amendment is 
consistent with Planning Practice Note 4 - Writing a Municipal Strategic Statement. Officers support these 
changes as they will ensure that Council policy is reflected in the Municipal Strategic Statement in a way that 
is consistent with State Government requirements.  
 
A minor correction is also proposed to the Healthy by Design (January 2017) document with the intent to 
improve the purpose and influence of the document. In its previous format, there is some uncertainty as to 
what development applications the guidelines apply to. The correction confirms that the guidelines apply if 
any of the conditions on page 4 of the document are applicable.  
 

Next steps 
We are at Stage 4 of the Planning Scheme Amendment process as detailed below in Figure 1. 
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•  
Figure 1. Steps in the Planning Scheme Amendment process 

If Council resolves to adopt the Amendment, officers will prepare the final documents and submit these to 
the Minister for Planning for approval (Stage 5).  Approval timeframes of the Amendment cannot be 
confirmed and are subject to process undertaken by the Department of Environment, Land, Water and 
Planning (DELWP).  
 

Policy implications 
The Amendment ensures Councils Healthy by Design (January 2017) document and the Cardinia Shire 
Airport Policy (July 2015) are given statutory weight through their implementation into the Cardinia Planning 
Scheme as reference documents. This will ensure that the contents of these documents will be taken into 
account when planning related matters are being considered. 
 
Council is required to respond to specific directions within Plan Melbourne at a local policy level. This 
Amendment will achieve this.  
 
The Amendment achieves the objectives of the State Planning Policy Framework, specifically Clause 15 (Built 
Environment and Heritage) and Clause 18 (Transport). The Amendment also supports the following Clause's 
in the Local Planning Policy Framework: Clause 21.02-5 (Open Space) and Clause 21.06-2 (Community 
Safety).     

Relevance to Council Plan 
The Amendment is relevant to the following aspects of the Council Plan: 
 
1.4 Improved health and wellbeing for all 
• Source funding and deliver a range of initiatives that promote healthy living. 

 
2.1 Our diverse community requirements met 
• Plan for the provision of facilities to service and support our changing communities.  

 
2.2 Engaged communities 
• Communicate the activities and decisions of Council to the residents in a variety of ways.  

 
2.4 Improved health and wellbeing of our residents 
• Integrate healthy lifestyle programs into Council's role in strengthening communities. 
• Help establish partnerships and social infrastructure opportunities that improve health and wellbeing 

outcomes for residents. 
 

3.4 Natural and built environments supporting the improved health and wellbeing of our communities 
• Plan and develop built environments that support improved health and wellbeing of our communities.  
• Raise awareness of our environment's impact on people's health and wellbeing. 

 
3.5 Balanced needs of development, the community and the environment 
• Review the Municipal Strategic Statement and the Cardinia Planning Scheme regularly to ensure it 

continues to meet Council objective. 
 

4.1 Increased business diversity in Cardinia Shire 
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• Plan for and support local employment opportunities. 
 

4.3 Diverse and resilient business community 
• Advocate for the delivery of small and large scale projects that enhance and drive economic activity.  
 

Consultation/communication 
Exhibition of the Amendment commenced on 21 July 2016 and concluded on Monday 22 August 2016, 2 
supportive submissions were received and 1 submission requested changes to the Amendment.  
 
As the Amendment does not directly affect a specific location within the Shire, direct notice to owners and 
occupiers was not carried out. Therefore, additional advertisements measures were utilised to ensure the 
Amendment was promoted as widely as possible. The Amendment was exhibited through the following 
methods: 
 

Date Method 

19 July 2016 ‘Have your say’ advertisement in the Bunyip and District Newsletter 

19 July 2016 ‘Have your say’ advertisement in the Ranges Trader 

20 July 2016 Notice of preparation of Amendment in the Pakenham-Berwick Gazette 

20 July 2016 ‘Have your say’ advertisement in the Pakenham Berwick Gazette 

21 July 2016 ‘Have your say’ advertisement in the Berwick News 

21 July 2016 ‘Have your say’ advertisement in the Pakenham News 

21 July 2016 Notice of preparation of Amendment in the Government Gazette 

21 July 2016 Facebook post on Living Healthy Cardinia Shire Facebook Page 

22 July 2016 Notification of the Amendment in the Councillor Bulletin 

27 July 2016 Facebook post on Living Healthy Cardinia Shire Facebook Page 

29 July 2016 ‘Have your say’ advertisement in the Goon News 

1 August 2016 ‘Have your say’ advertisement in the Koo Wee Rup Black Fish 

2 August 2016 Facebook post on Living Healthy Cardinia Shire Facebook Page 

3 August 2016 ‘Have your say’ advertisement in the Tynong Tabloids 

21 July to 22 August 
2016 

Amendment documents available at the following locations: 
Cardinia Shire Council website 
Cardinia Shire Council Customer Service front desk 
Cardinia Shore Council internal staff newsfeed 
DELWP website 

 
Several discussions took place with the resident, however their concerns were unable to be resolved and 
Council resolved to refer the submission to an independent Panel.  
 
The Panel Hearing was held at Cardinia Shire Council on Thursday 1 December 2016 with only Council and 
the resident requesting to be heard. 
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Financial and resource implications 
The Amendment has no significant financial or resource implications for Council.  

Conclusion 
The modifications to the Amendment sought by the Panel are supported as they ensure that the Amendment 
is drafted in a way that is consistent with State Government requirements.  It is submitted that the above 
outlined changes do not alter the intent of the document.  Rather, the changes are administrative in nature 
and clarify and strengthen the proposed policies which will assist in assessing future planning permit 
applications. 
 
It is therefore recommended that the amendment be adopted and submitted to the Minister for Planning for 
approval. 
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