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The Cardinia Shire Strategic Framework Plan (Figure 1) sets out the general pattern for land

use and development to respond to the key influences and issues to achieve the strategic
vision for the municipality.

The purpose of the framework is to provide an overview of land use in the Cardinia Shire and
to identify locations where specific land use outcomes will be supported and promoted.

Figure 1:
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Town Planning Committee Meeting
Monday 2 June 2025 at 7:00 PM.

Members: Cr Jack Kowarzik Mayor
Cr Alanna Pomeroy Deputy Mayor
Cr Liz Roberts
Cr Samantha-Jane Potter
Cr Casey Thomsen
Cr David Nickell
Cr Collin Ross
Cr Brett Owen
Cr Trudi Paton

Officers: Carol Jeffs Chief Executive Officer
Peter Benazic General Manager Infrastructure and Environment
Debbie Tyson General Manager Community & Planning Services
Wayne Mack General Manager Corporate Services
Peter Harris Manager Governance, Safety & Property
Duncan Turner Manager Planning & Design
Natasha Berry Senior Governance Officer
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Dear Councillor,

You are advised that a meeting will be held in the Council Chambers, Cardinia Shire Council
Civic Centre, 20 Siding Avenue, Officer on Monday 2 June 2025 commencing at 7:00 PM.

Carol Jeffs
CHIEF EXECUTIVE OFFICER
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1  Opening And Reflection
I would ask those gathered to join us now for a few moments of silence as we reflect on our

roles in this chamber. Please use this opportunity for reflection, Prayer or thought, to focus on
our shared intention to work respectfully together for the well-being of our whole community.

2 Acknowledgements

Cardinia Shire Council acknowledges that we are on the traditional land of the
Bunurong and Wurundjeri people and pay our respects to their elders past, present
and emerging.

3  Apologies

4 Declaration Of Interests
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5 Ordinary Business

5.1 T240525 PA - VARIATION OF COVENANT AT 151 BLUE HORIZONS

WAY PAKENHAM

Responsible GM: Debbie Tyson
Author: Lori Zhang
Staff Disclosure: All officers involved in the preparation of this report have considered and

determined that they do not have a conflict of interest in the matter.

Council Plan Reference: Not applicable.

Recommendation

That Council resolve to issue a Notice of Decision to Refuse to Grant a Permit for Planning
Permit Application T240525 for the Variation of Covenant AH232156Q on Lot 504 of
PS547240 at L504 PS547240, 151 Blue Horizons Way, Pakenham VIC 3810 on the following
grounds:

1. That pursuant to Section 60(2) of the Planning and Environment Act 1987, the Responsible
Authority is not satisfied that the variation of Covenant AH232156Q will be unlikely to cause
the owner of any land benefited by the Covenant any detriment relating to:

a. Financial loss; or

b. Loss of amenity; or

c. Loss arising from change to the character of the neighbourhood; or
d. Any other material detriment.

2. The proposed covenant variation is inconsistent with the decision guidelines of Clause
52.02 as the interests of affected parties benefitting from Covenant AH232156Q are likely
to suffer material detriment as a result of the variation.

Application Details

APPLICATION NO.: 1240525

Mr Luke Reddie

APPLICANT: M.J.Reddie Surveys Pty Ltd

L504 PS547240 V11197 F219
151 Blue Horizons Way, Pakenham VIC 3810

LAND:

Variation of Covenant AH232156Q on Lot 504 of

PROPOSAL: PS547240

Zone:
e General Residential Zone - Schedule 1

PLANNING CONTROLS: Overlay:
e Development Contributions Plan Overlay - Schedule 1

Particular provision:

Town Planning Committee Meeting Agenda - 2 June 2025 7
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e (Clause 52.02 Easements, Restrictions and Reserves
(A permit is required to proceed under Section 23 of
the Subdivision Act 1988 to create, vary or remove an
easement or restriction or vary or remove a condition
in the nature of an easement in a Crown grant)

NOTIFICATION & OBJECTIONS:

Notice of the application was given pursuant to Section
52 of the Planning and Environment Act 1987, by mailing
notices to surrounding landowners and beneficiaries of
the Covenant, placing two (2) signs on the land and
placing a notice in the Pakenham Gazette (local
newspaper).

Three (3) objections were received.

KEY PLANNING
CONSIDERATIONS.:

The requirements of Section 60(2) of the Planning and
Environment Act 1987

The decision guidelines in Clause 52.02 and Clause 65
The detriment to beneficiaries of the Restrictive Covenant
AH232156Q

Existing neighbourhood character

REASON FOR MEETING

Recommendation for refusal

RECOMMENDATION:

Notice of Decision to Refuse to Grant a Permit

Executive Summary

The purpose of this report is to consider an application for the Variation of Covenant
AH232156Q on Lot 504 of PS547240.

Restrictive covenants are a property law right that are created by developers/landowners and
operate in addition to public planning controls. As stated in Bufalino v Darebin CC [2019] VCAT

237 at paragraph 43:

“..restrictive covenants are a property law right that limits development and so
contributes to people’s expectations as to what level or extent of density and
development will occur in this area. The restrictive covenants have played a role in
creating a neighbourhood character for (in terms of these covenants) this part of the
Merrilands Estate, and having heard from the objectors in this case, this property right
/s valued by at least some of the residents. Given the presence of the restrictive
covenants, it is understandable that the beneficiaries of these restrictive covenants
might have different expectations to that of other people, without such protections,

around Melbourne.’

The planning system in Victoria provides an avenue for landowners apply to remove or vary a
covenant through a planning application. These applications are subject to specific
requirements under the Planning & Environment Act which set a high bar for approvals when

beneficiaries object.

Restrictive Covenant AH232156Q restricts (amongst other things) the use and development of
the subject parcel of land for more than one dwelling, and the re-subdivision of the land into

small lots.

The variation being sought would allow the following (subject to a future planning application):

Town Planning Committee Meeting Agenda - 2 June 2025 8
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e Construct more than one (1) dwelling, with no requirements for clear floor area or for outer
walls’ materials and finishes;

e Re-subdivide the land into small allotments; and

o Construct more than one dwelling house and enable the transfer of the lot be used as a
road, access way, carriageway easement, cross over and any other purposes whatsoever.

The decision guideline of Clause 52.02 requires that before deciding on an application, the
responsible authority must consider the interests of affected people. Notice of the application
was given to all beneficiaries. Three (3) objections from the owners of the land benefited by the
Covenant have been received to date.

The objectors raised their concerns about their potential loss in property value, amenity and loss
arising from change to the character of the neighbourhood by allowing the potential future
development of the land that would be out of character for the area and not an expectation they
had for the ‘estate’ as set by the covenant.

The application to vary the covenant is in the absence of an actual development proposal lodged
with the Council. The variation of the covenant from Lot 504 would enable a planning application
to increase the number of dwellings and the re-subdivision of the land into small lots.

It is considered that the proposal will detract from the existing prominent character of the area,
largely comprising of single storey dwelling on a lot generally in excess of 650 square metres in
lot size. The proposal of variation of Covenant would lead to a loss of amenity and loss of existing
prominent character.

Therefore, the interests of affected people (being the owners of the land benefited by the
Covenant), will likely to be adversely affected, and the benefitting lots are likely to suffer the
losses or detriment identified in Section 60(2)(a) to (d) of the Planning and Environment Act
1987. The proposal is inconsistent with the decision guidelines of Clause 52.02 as material
detriment expressed by beneficiaries is likely to occur.

Based on this, the proposal will result in an unacceptable planning outcome that is inconsistent
with the requirements in Section 60(2) of the Planning and Environment Act 1987, Clause 52.02
and Clause 65 of the Cardinia Planning Scheme.

It is recommended that Council determine to refuse to grant a planning permit.

Confidential Attachments

The Confidential Attachment (listed in Attachments section) - Confidential Attachment 4 -
T240525 PA - Objections - Redacted - is designated confidential information pursuant to the
Act, s.3(1)s.3(1)(f) Personal information, being information which if released would result in
the unreasonable disclosure of information about any person or their personal affairs..

Attachments

1. Attachment 1 - T240525 PA - Officer Report - Refusal [5.1.1 - 17 pages]

2. Attachment 2 - T240525 PA - Locality Map [6.1.2 - 1 page]

3. Attachment 3 - T240525 PA - Covenant AH232156Q and supporting documents [5.1.3 -
14 pages]

4, Confidential Attachment 4 - T240525 PA - Objections - Redacted [5.1.4 - 6 pages]

Town Planning Committee Meeting Agenda - 2 June 2025 9
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OFFICIAL - This document is a record of a Council decision or action and MUST be stored to SharePoint or a Corporate system.

NOTICE OF DECISION TO REFUSE TO GRANT
A PLANNING PERMIT Cardinia

OFFICER REPORT

Application Details

Proposal: Variation of Covenant AH232156Q on Lot 504 of PS547240

Application Number: RPZ0I¥s)

Property Number: 5000006096

Address: L504 PS547240 V11197 F219
151 Blue Horizons Way, Pakenham VIC 3810

Applicant: Mr Luke Reddie
M.J.Reddie Surveys Pty Ltd

Date Received: 08 October 2024

Statutory Days: 41 days as of 7 May 2025

Planner: Lori Zhang

Decision Refusal

Plans to Endorse: X No (refusal)

Application Processing

Can the application =N
be decided under

Have any X Yes, application was amended pursuant to Section 50 of the Planning
amendments been and Environment Act 1987, received on 24 February 2025, to amend the
made to the application to change the proposal from ‘subdivision of the land into two
application? (2) lots and removal of covenant’ to ‘variation of covenant, to remove
condition a, f & g of the covenant’.

Proposal

Description of proposal: ‘

Page 1 of 17
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OFFICER REPORT Cardinia

The proposal seeks approval for variation of a restrictive Covenant AH232156Q on Lot 504 of
PS547240.

The Covenant was registered on 18 May 2010.

To summarise, Covenant AH232156Q prohibits the construction of more than one dwelling on the
land and requires the dwelling having a clear floor area of not less than 18 squares and the outer
walls constructed of brick, brick veneer or new weather board, re-subvisiion of the land into small
allotments and allow the lot to be used as a road, access way, carriageway easement, cross over
and any other purposes whatsoever.

The proposal seeks to vary the covenant by removing restriction a, f, and g of the Covenant
AH232156Q. No other changes to the Covenant are proposed.

The applicant wishes to vary the Covenant to enable them to subdivide the land.

Images of relevant plans: ‘

Panel Hudin’;

"AND the said Transferees for themsalves, their heirs, executor sdministrators and Transferees the registerad
proprietor or proprietors for the time being of the land hereby transferred and every part thereof [hereinafter
referred ta as “The Transferees™) DO HEREBY and &5 & separate Covenant COVEMANT with the said Transferor its
successors, assigns and transferees and others th, d groprietor or proprietors for the time being of the
land eomprised in the said Plan of Subdivision No. n%ewwnar't o1 parts thereof (other than the lot
hereby transferred) that the Transferees will not, and the Transferees hereby Covenant that they will not:

&) Erect of cause to be erected or allow to remain on the kot hereby transferred any dwelling sther than ong
dwelling the plans far which have been approved by the transferor and having a dear floor area of not
less than 18 squares incleding exterior walls but exchuding verandahs, garages and outbuildings and with
the auter walls thereaf being constructed of brick, brick veneer or new weather board (excleding 2
portable horme).

b} Erect or construct a reof other than one which is constructed of tiles, slate or colourbond unless the type
colour and matarials are approved of in writing by the transferar.

€] Erect ar couse o be erected or allow Le remain on the lot herein transferred any garage or carport other
than a garage o« carport which is of brick or brick veneer constructions;

d] Erect or cawse to be erected or allow to remain on the lot hereby transferred any other type of shed
including garden shed of a size greater than four squares;

&) Keep within the boundaries of the lot hereby transferred more than two of any species of animal or bird;

Cause or allow the lot hereby transferred to be re-subdivided inte small allotments either by way of Plan
of Subdisision, Strata Subdivision or Cluster Tithes.

=

g} Erect or cause 1o be erected more than one dwelling house or allow the lot hereby transferred to be used
85 & road, BCCEss wWay, CAIMiageway easement, cross ever or for any other purposes whatsoever.

h} Erect or construct the dwelling, garage or outbuilding within 5 meters af the front baundary of the lot
hereby transferred,

Notice of Decision to Refuse to Grant a Planning Permit Page 2 of 17
Officer Report
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~

Cardinia

ANNE-XURE PAGE Approved Form Al

Transfer of Land Act 1958 Viciorian Land Tirles Office

" .j‘. "
This is page ﬁ-‘*of.dppmuedﬁ:arm T;L dated l—f S J @ between 1AL L ™

Denn Buw and Decleah Tneerorenks 931—&4 Bord oo L B

Signatures of tht parties

/Jf —_—
7

Panel Heading

il Erect of construct a fence on any part of the land whose boundaries adjoin any land owned by the
transferar unless such fence is erected at a cost of no more than $1.00 to the transferor,

i} Ereet or eonstruct any ferce on the side boundaries hereby transferred unbess the materials are of brick,
birick rendered, Colouwrbond or brush with timber capping. Fence colour to be Colourbond Domain, {if
Lolgurbond fencing is used).

k) Allow or cause the dwelling constructed on the lot hereby transferred to be used for display house
purposes without the written consent of the transferor.

Iy Fara period of 18 months from the date hereaf erect or permit to be erected any notice, signboard or
ather display advertised or indicating that the lot is hereby transferred is or may be for sale provided
that this covenant shall not apply to the advertising for sale of & howse erected on the lot hereby
transferred.

m] Allew or cause any truck or heavy wehicke to be parked on the lot hereby transferred or in the street
abutting or adjoining the lot hereby transferred,

n) Allew the landscaping en the lot hereby transferred to deteriorate and to maintain the same on a

quarterly basis.

AMND It ks intended that this Covenant shall appear as an encurnbrance affeeting the same and every part thereaf
on the Certificate if Title to be issued in respect ta the lo1 hereby transferred.

Figure 1: Covenant AH232156Q

Notice of Decision to Refuse to Grant a Planning Permit
Officer Report
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Data Sourca: Vicmap Property
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Figure 2: Beneficiaries of Covenant AH232156Q highlighted yellow, burdened land highlighted blue
(Source: Feigl & Newell Pty Ltd)

Notice of Decision to Refuse to Grant a Planning Permit Page 4 of 17
Officer Report
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OFFICER REPORT Cardinia

Land Details

Description of site
and surrounding
area:

Permit/Site History:

Aerial photo of site:

The irregular-shaped site is located on the north-west side of Blue Horizons
Way and on the west side of Aqua Court and measures 724 square metres.
It has a frontage of 14.86 metres facing Blue Horizons Way and a depth of
32.55 metres along Aqua Court.

The site currently contains one (1) existing dwelling, few vegetation and a
garden shed on the site.

A crossover is located along south-eastern boundary of the site (frontage)
at the south-western corner.

There is a sewerage easement E-2 to the north-western corner of the site
with a width of 2 metres and a length of 2.5 metres.

The topography of the land is relatively flat.

The site is located in an established residential area of Pakenham where
development largely consists of one detached dwelling on a lot generally in
excess of 650sgm in overall lot size.

The main characteristics of the surrounding area are:

. North-west: To the north-west at 2 Aqua Court is developed with a
single dwelling and outbuildings. Further north-west and north at 3,4
and 5 Aqua Court are developed with a single dwelling on a lot and
associated outbuildings.

. East: To the east is Aqua Court, further east are 153 Blue Horizons
Way and 6 Agqua Court which both developed with a single dwelling
and outbuildings.

. South-east: To the south-east is Blue Horizons Way, further south-
east at 170, 172 and 174 Blue Horizons Way are developed with a
single dwelling.

. South-west: To the south-west at 149 Horizons Way is developed with
a single dwelling and an outbuilding. Further south-west at 147
Horizons Way is developed with a single dwelling, 145 Horizons Way
is currently vacant.

There is no relevant history for the site.

Notice of Decision to Refuse to Grant a Planning Permit Page 5 of 17
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OFFICER REPORT Cardinia

Figure 3: Aerial photo of the subject site (Nearmap 4 March 2025)

Aerial photo of surrounding area:

Notice of Decision to Refuse to Grant a Planning Permit Page 6 of 17
Officer Report
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OFFICER REPORT Cardinia

Aboriginal Cultural =\
Sensitivity:

Zoological/ X None
Botanical

significance?

Restrictive Yes, list/describe below:
covenants or
section 173 e Covenant AH232156Q registered on
agreements: 18/05/2010.
e Section 173 Agreement X688217L registered on
22/08/2001.

Would the grant of a permit breach a restriction?

X No

Notice of Decision to Refuse to Grant a Planning Permit Page 7 of 17
Officer Report
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OFFICER REPORT Cardinia

Section 173 Agreement X688217L is an agreement
between Prince Removal & Storage Pty Ltd and
Cardinia Shire Council. The agreement relates to
rezoning, special charges and access. The proposal
does not breach the requirements of Section 173
Agreement X688217L.

Restrictive Covenant AH232156Q is the restriction
which is the subject of this application.

Discussion of the restriction is provided in the
assessment section of this report.

Planning Provisions

Zoning: General Residential Zone - Schedule 1

Overlays: Development Contributions Plan Overlay - Schedule 1

(0 EIREGISTNEYWAN Other provisions and documents relevant to the assessment of the
Documents: application include:

. Clause 52.02 Easements, Restrictions and Reserves
. Clause 65 Decision Guidelines

. Clause 66 Referral and Notice Provisions

. Clause 71.02-3 Integrated Decision Making

. Castles v Bayside CC [2004] VCAT 864

. Bufalino v Darebin CC [2019] VCAT 237

Planning Policy The planning policies that are relevant to the assessment of the application
Framework include:

(including LPPF)

. Clause 11 Settlement

o 11.01 Victoria
= 11.01-1S Settlement
o 11.02 Managing Growth

= 11.02-1S Supply of Urban Land
. Clause 15 Built Environment and Heritage
o 15.01 Built Environment
= 15.01-1S Urban Design
] 15.01-2S Building Design
. 15.01-5S Neighbourhood Character

. Clause 16 Housing

o) 16.01 Residential Development

Notice of Decision to Refuse to Grant a Planning Permit Page 8 of 17
Officer Report
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OFFICER REPORT Cardinia

. 16.01-1S Housing supply

. Clause 21 Municipal Strategic Statement

o 21.03 Settlement and Housing
. 21.03-2 Urban Established Area - Beaconsfield and
Pakenham

Permit Triggers

A permit is required for the following reasons:

Easements, Restrictions and Reserves

Clause 52.02 - To proceed under Section 23 of the Subdivision Act 198810 create, vary or
remove an easement or restriction or vary or remove a condition in the nature of an easement in
a Crown grant.

Notice

Notice of the application was given pursuant to section 52 of the Planning and Environment Act

1987, by:

. Sending notices to owners and occupiers of adjoining land and owners of land that
benefit the registered restrictive covenant.

. Placing two (2) signs on site.

. Placing a notice in the Pakenham Gazette on 26 March 2025.

Objections/Submissions

Council has received three (3) objections. The key issues raised include:
e Financial loss (reduction in property values)

e Loss of amenity (increased demand for on-street parking, increased traffic,
overshadowing issue, overlooking issue; loss of suburban feel)

e Loss arising from change to the character of the neighbourhood (properties were
purchased under the impression that everyone must abide by the covenant, the proposal
will change the subdivision pattern of the area)

e Environmental concerns (habitat destruction and a loss of green space)

Notice of Decision to Refuse to Grant a Planning Permit Page 9 of 17
Officer Report
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External Referrals/Notice

Referral Advice/response/conditions:

Authority

N/A

Internal Referrals

Internal Referral | Advice/response/conditions:

Department

N/A

Assessment

The application is for Variation of Covenant AH232156Q on Lot 504 of PS547240, which requires
a planning permit under the provisions of the Clause 52.02 Easements, Restrictions and Reserves.
The key considerations of this application relate to:

. The relevant policies of the Planning Policy Framework.

. The Clause 52.02 Easements, Restrictions and Reserves.

. The matters under Section 60 of the Planning and Environment Act 1987.

. Response to objections.

. The non-compliance with the decision guidelines in Clause 65.

An assessment of these matters is provided below.
Planning Policy Framework (PPF)

Given the proposal seeks only to vary a restriction on title, policies within the PPF are considered
to be of limited relevance to the proposal. Further, the decision guidelines within the permit
requirement (Clause 52.02 - Easements, Restrictions and Reserves) do not require consideration
of the Municipal Strategic Statement or PPF.

General Residential Zone - Schedule 1

No permit is required to vary a restriction under the provisions of Clause 32.08 (General Residential
Zone - Schedule 1). It is noted that the application does not propose the subdivision of land at this
stage, only the variation of the covenant to allow for a future subdivision application to be made.

Development Contributions Plan Overlay - Schedule 1

No permit is required to vary a restriction under the provisions of Clause 45.06 (Development
Contributions Plan Overlay - Schedule 1). It is noted that the application does not propose the
subdivision of land at this stage, only the variation of the covenant to allow for a future subdivision
application to be made.

Clause 52.02 Easements, Restrictions and Reserves
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The purpose of Clause 52.02 is:
‘To enable the removal and variation of an easement or restrictions to enable a use or
development that complies with the planning scheme after the interests of affected people

are considered.’

Further, the sole decision guideline of the provision is as follows:
‘Before deciding on an application, in addition to the decision guidelines in clause 65, the

responsible authority must consider the interests of affected people’.

Given the above, an assessment and list of the beneficiaries of the Covenant is provided below.
The map below (Figure 5), prepared by a suitably qualified legal professional, detailing the
beneficiaries are all the land within the borders highlighted yellow, and the land highlighted blue

has the burden of said Covenant AH232156Q.
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" 'II = |II ] ,'II |

|
II
|
II|"
| |
ar 8

d
I-J
)

T — % A
i 184 N,
S S S W \ by
DCrala Saurca; Viemap Praperty
MOA Torae 55
0 10 20 30 40 50 &0 70 B0 90 100m Matways- 317 A1 (o 42) Vierosds- 448 F11 (ed.o)
Soale of Matres  (1:1,500) Craated D803 AM on Sep 35, 2024
Coordinates. of Flat Comers :""'"R""NG Co-prdnatos of Piot Comars
- o werramty is given a3 to the acoumoy of complatanass of this mag.
| Mw  es7EssTERSID | oot o o ceodmate, ME  366034,5TRIGM
| SW  WESTRISTAMEZ | For proparty dimansions, undorake a Tile saanch, SE  56041,5783180
MGA Zone 68 p MEA Zana 55

Page 11 of 17

Notice of Decision to Refuse to Grant a Planning Permit

Officer Report

Town Planning Committee Meeting - 2 June 2025

20



TOWN PLANNING COMMITTEE MEETING - 2 JUNE 2025 ATTACHMENT 5.1.1

OFFICIAL - This document is a record of a Council decision or action and MUST be stored to SharePoint or a Corporate system. ~F

OFFICER REPORT Cardinia

Figure 5: Beneficiaries of Covenant AH232156Q highlighted yellow, burdened land highlighted blue
(Source: Feigl & Newell Pty Ltd)

The proposal is for variation of covenant via removal of restriction a, f, and g in Covenant
AH2321560Q.

The text of the Restriction a, f, and g of Covenant AH232156Q is as follows:

“AND the said Transferees for themselves, their heirs, executor administrators and Transferees the registered
proprietor or proprietors for the time being of the land hereby transferred and every part thereof (hereinafter
referred to as “The Transferees”) DO HEREBY and as a separate Covenant COVENANT with the said Transferor its
successors, assigns and transferees and others th ister oprietor or proprietors for the time being of the
land comprised in the said Plan of Subdivision me every part or parts thereof (other than the lot
hereby transferred) that the Transferees will not, and the Transferees hereby Covenant that they will not:

a) Erect of cause to be erected or allow to remain on the lot hereby transferred any dwelling other than one
dwelling the plans for which have been approved by the transferor and having a clear floor area of not
less than 18 squares including exterior walls but excluding verandahs, garages and outbuildings and with
the outer walls thereof being constructed of brick, brick veneer or new weather board (excluding a
portable home).

f) Cause or allow the lot hereby transferred to be re-subdivided into small allotments either by way of Plan
of Subdivision, Strata Subdivision or Cluster Titles.

g) Erect or cause to be erected more than one dwelling house or allow the lot hereby transferred to be used
as a road, access way, carriageway easement, cross over or for any other purposes whatsoever.

As stipulated by the applicant, the purpose of varying the covenant is to partially remove restrictions
of the covenant that will affect the ability to subdivide the land in future.
The variation would allow the following (subject to a future planning application):

e Construct more than one (1) dwelling, with no requirements for clear floor area or for outer
walls’ materials and finishes;

e Re-subdivide the land into small allotments; and

e Construct more than one dwelling house and to transfer the lot be used as a road, access
way, carriageway easement, cross over and any other purposes whatsoever.

The subject site is located within an established residential area of Pakenham, largely comprising
of a single storey dwelling on a lot generally in excess of 650sqm in area.

There have been no multi-dwelling or subdivision application approved for all benefited lots in Plan
of Subdivision PS547240.

Historically, there have been no variation or removal of the Covenant applications received or
approved by Council for the benefitted lots in Plan of Subdivision PS547240.

Within the surrounding area 178 Blue Horizons Way, Pakenham and 31 and 33 Sapphire Crescent
Pakenham have been developed with multi-dwellings. However, it is noted that these parcels are
on a separate plan of subdivision (now PS526696 and PS815241, but shown on PS547240 as Lot
‘M’) and are not burdened by Covenant AH232156Q (registered on Plan of Subdivision PS547240):

e The ‘Construction of three (3) dwellings on a lot’ was approved under Planning Permit
1160310 at 178 Blue Horizons Way, Pakenham. It is important to note that 178 Blue
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Horizons Way Pakenham, as a benefited lot of Covenant AH232156Q), is not subject to the
same Covenant (AH232156Q). Therefore, this example is not applicable to the subject site
and the proposal.

e The development of the land for two (2) dwellings at LM PS547240, Henry Road, Pakenham
VIC 3810 (a benefited lot of Covenant AH232156Q, now known as 31 and 33 Sapphire
Crescent Pakenham) was approved under Planning Permit T170004 and the land also is
not subject to Covenant AH232156Q), as specified in the delegate report. Therefore, this
example is also not applicable to the subject site and the proposal.

Clause 52.02 requires that before deciding on an application, in addition to the decision guidelines
in clause 65, the responsible authority must consider the interests of affected people.

In order to consider their interests, in accordance with the requirements of section 52(1)(cb) of the
Planning and Environment Act, 1987, notice of the application was given to all above beneficiaries.
Three (3) objections from the owners of the land benefited by the Covenant have been received to
date.

Therefore, it is considered that the interests of affected people (being the owners of the land
benefited by the Covenant), will likely to be adversely affected, as the benefitting lots are likely to
suffer the losses or detriment identified in s 60(2)(a) to (d) of the Planning and Environment Act
1987.

Additional consideration of effects of the proposed variation is provided below in response to
Section 60 of the Planning and Environment Act 1987.

Based on this, the proposed variation is considered to achieve an unacceptable outcome with
regard to the purpose and decision guideline within Clause 52.02.

Section 60 of the Planning and Environment Act 1987

Under the provisions of the Planning and Environment Act, 1987 specific criteria are prescribed
when assessing an application to vary or remove a covenant. The criteria to be used, depends on
how and when the covenant was created.

In addition to the ‘standard’ matters the responsible authority must consider in Section 60 (1),
Section 60 (2) provides additional considerations for applications to remove or vary a restriction,
which states:

The responsible authority must not grant a permit which allows the removal or variation of
a restriction (within the meaning of the Subdivision Act 1988) unless it is satisfied that
the owner of any land benefited by the restriction (other than an owner who, before or
after the making of the application for the permit but not more than three months before
its making, has consented in writing to the grant of the permit) will be unlikely to suffer—

(a) financial loss; or
(b) loss of amenity, or
(c) loss arising from change to the character of the nejghbourhood; or
(d) any other material detriment—
as a consequence of the removal or variation of the restriction.
This ‘test’ is discussed in detail in later sections.
Further, Section 60 (4) provides that:
Subsection (2) does not apply to any restriction which was—

(a) registered under the Subdivision Act 1988, or
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(b) lodged for registration or recording under the Transfer of Land Act 1958 ; or

(c) created—
before 25 June 1991.

The Covenant AH232156Q was registered on 18 May 2010, which is after 25 June 1991, therefore,
Subsection (2) applies.

As discussed above, all beneficiaries were notified of the application to vary the covenant, including
sending notices, placing two (2) signs on site and posting the application in the local paper
(Pakenham Gazette).

Three (3) objections have been received to date with regard to the variation of the covenant.

The three (3) objectors are the owners of benefitted lots, as they are listed as beneficiaries of the
Covenant. The objectors have stated that the proposal would cause material detriment to them.
The key issues raised will be further discussed below.

Based on this, the proposal will result in an unacceptable planning outcome that does not
demonstrate compliance with the requirements in Section 60 (2) of the Planning and Environment
Act 1987.

Response to Objections

Three (3) objections have been received in relation to this application, all of which are benefited
lots of the Covenant. Whilst it is noted that many of the objections refer to a ‘subdivision of land or
construction of multiple dwelling’, which at first appears like they are misinformed (as the
application only relates to the variation of the covenant). However, of the objections contain specific
reference to the covenant and include concerns around the potential outcomes that may result
from a variation to the covenant and the expectations for the ‘estate’ that they had when
purchasing the land with a covenant.

The objectors’ concerns are summarised and addressed below (in response to Section 60(2) of the
Planning and Environment Act, 1987):

a) Financial loss, through the impact on property value:
In Castles v Bayside CC [2004] VCAT 864 at paragraph 33 the Tribunal stated:

‘Property value is not, in itself, a planning consideration. Amenity questions are, and
if values are affected by adverse amenity effects, then it is the amenity questions
that must be considered, not their ramifications in terms of property values’.

As above, Clause 52.02 does not require any consideration of economic interests and
property values are not normally a planning consideration. However, as the application
relates to the variation of a restrictive covenant, Section 60(2)(a) requires the consideration
of whether or not the variation or removal of a covenant is likely to cause befitting lots to
suffer financial loss. This objection statement is not considered vexatious or not made in
good faith, instead, the objection statement is determined relevant to the consideration of
the application.

As stated in Bufalino v Darebin CC [2019] VCAT 237 at paragraph 43:

“..restrictive covenants are a property law right that limits development and so
contributes to people’s expectations as to what level or extent of density and
development will occur in this area. The restrictive covenants have played a role in
creating a neighbourhood character for (in terms of these covenants) this part of
the Merrilands Estate, and having heard from the objectors in this case, this
property right is valued by at least some of the residents. Given the presence of the
restrictive covenants, it is understandable that the beneficiaries of these restrictive
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b)

c)

covenants might have different expectations to that of other people, without such
protections, around Melbourne.’

The objectors in this case have raised concern that the variation to the covenant may result
in loss of property value, by allowing the potential future development of the land that would
be out of character for the area and not an expectation they had for the ‘estate’ as set by
the covenant.

Based on this, the proposal is considered to fail this ‘test’.

Loss of amenity, through overshadowing and overlooking:

The proposal does not seek to physically alter the way the subject land is used, developed
and/or subdivided - there will be no ‘on the ground’ physical change to the land. Therefore,
the proposal itself will not result in overshadowing and overlooking issue. The variation does
not facilitate/pre-empt construction of additional dwellings on the Iot, as a planning permit
would be required to undertake this development. Notice of this application would again be
required to be undertaken, at which time any detriment of this hypothetical change to the
site could be considered. However, the concerns of the objectors identify the potential
outcomes of the variation to the covenant, which could result in future development
applications being made. This directly correlates to the expectations of ‘amenity’ which
have been set by the covenant (Bufalino v Darebin CC [2019]), and which could be
detrimentally impacted by its variation as sought.

Loss of amenity, through increased traffic and reduced on-street parking:

As above, the proposal itself does not result in an increase in the existing level of traffic in
the area and increase the demand for on-street parking spaces, however it may if an
increase in density occurred on the subject land, which could be sought via a future
application if the variation is approved, again going back to the expectation of ‘amenity’ set
by the covenant.

One objector stated that the current infrastructure, including water supply, sewerage and
waste management, may not be equipped to accommodate the potential additional
demand as a result of future development and subdivision of the land. Again, the proposal
does not seek to physically alter the way the subject land is used, developed and/or
subdivided - there will be no ‘on the ground’ physical change to the land. Therefore, the
proposal itself will not result in adverse impacts on the capacity of existing infrastructure,
but again allowing the variation has the consequence of allowing a future application to
develop the land to be made, which is not commensurate with the amenity that the
benefiting proprietors expect to be protected by the covenant.

The objectors in this case have raised concern that the variation to the covenant may result
in loss of amenity, by allowing the potential future development of the land that would be
out of character for the area and not an expectation they had for the ‘estate’ as set by the
covenant.

Based on this, the proposal is considered to fail this ‘test’.

Loss arising from change to the character of the neighbourhood, through setting a
precedent for future subadivision and intensification within the estate:

The proposal for variation of the Covenant AH232156Q would allow for future applications
to be made for the development and subdivision of the land into small allotments. While it
may increase the housing supply in the area, the area will no longer present as spacious,
large blocks containing one single detached dwelling on a lot, which is clearly evident in
this area.
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This contradicts the predominant characteristic and subdivision pattern being a single
dwelling presenting to the streetscape, as identified along Aqua Court, Blue Horizons Way,
and also along Lobella Street, Jacaranda Way, Sapphire Crescent, Viola Avenue and
Bluehills Boulevard in the surrounding areas, which has come to be expected by the
beneficiaries of the covenant, as a result of the covenant.

There are two (2) examples of more than one dwelling on a lot development in this
surrounding area, being 178 Blue Horizons Way, Pakenham and 31 and 33 Sapphire
Crescent Pakenham. However, as discussed above, they are not subject to the same
Covenant and they are by no means a dominant characteristic. Therefore, it is considered
that it is unable to conclude that the variation of the covenant will not detrimentally affect
the existing character and amenity of the area that is created by the covenant.

The objectors in this case have raised concern that the variation to the covenant may result
in loss arising from change to the character of the neighbourhood by allowing the potential
future development of the land that would be out of character for the area and not an
expectation they had for the ‘estate’ as set by the covenant.

Based on this, the proposal is considered to fail this ‘test’.

d) Loss arising from any other material detriment - Environmental concerns (habitat

destruction and loss of green space):

As above, the proposal itself does not result in any ‘on the ground’ change. However, the
proposal could result in an increase in the site coverage on the subject site and a decrease
for the permeable area, if future development is proposed.

The objectors in this case have raised concern that the variation to the covenant may result
in other material detriment (environmental concerns), by allowing the potential future
development of the land that would be out of character for the area and not an expectation
they had for the ‘estate’ as set by the covenant.

Based on this, the proposal is considered to fail this ‘test’.

The Covenant restricts, including but not limited to, the use and development on a parcel of land
to there being no more than one dwelling, and the re-subdivision of the land into small lots.

The proposal of variation of Covenant, in the absence of an actual development proposal lodged
with the Council, could conceivably result in any of the ‘restricted’ matters occurring. The variation
of Covenant from Lot 504 might result in any number of dwellings being constructed on that land
and the re-subdivision of the land into small lots (albeit controlled by the Cardinia Planning
Scheme).

There is a clear comparison between what the restrictive covenant is restricting or preventing from
occurring, and what could occur on the subject land (Lot 504) after the variation of the Covenant.
It is considered that the proposal will detract from the existing character of the area. The amenity
and changes in the neighbourhood character of the area will be detrimentally affected if the
Covenant is varied.

Overall, the proposal of variation of Covenant would lead to a loss of amenity and loss of existing
prominent character. As such, it is considered the proposed variation of Covenant does not comply
with the requirements of Section 60 (2) of the Planning and Environment Act 1987 and should not
be supported as material detriment expressed by beneficiaries is likely.

Clause 65 - Decision Guidelines

The matters within Clause 65.01 and Clause 65.02 are of limited relevance to this application,
given it seeks to vary a Covenant under the Subdivision Act 1988. Notwithstanding this, those that
are applicable are echoed by other policy throughout the Scheme and Planning and Environment
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Act 1987 and have therefore been considered throughout this report. As such, the proposal is
considered an unacceptable planning outcome and is an unacceptable response to Clause 65.

Conclusion

The proposal is an unacceptable planning outcome that does not demonstrate compliance with the
relevant provisions of the Cardinia Planning Scheme and the Planning and Environment Act 1987
and should therefore be refused.

Decision

Refusal

Having considered all of the matters required under section 60 of the Planning & Environment Act
1987 and the Cardinia Planning Scheme, it is decided that Council refuses to grant a permit for the
land known and described as L504 PS547240 V11197 F219, 151 Blue Horizons Way Pakenham
as per the following table and subject to the below grounds.

Planning scheme Matter for which the permit has been refused
clause
52.02 To proceed under Section 23 of the Subdivision Act 198810 create, vary

or remove an easement or restriction or vary or remove a condition in the
nature of an easement in a Crown grant

Refusal Grounds

1. That pursuant to Section 60(2) of the Planning and Environment Act 1987, the responsible
authority is not satisfied that the variation of Covenant AH232156Q will be unlikely to cause
the owner of any land benefited by the Covenant any detriment relating to:

a. Financial loss; or

b. Loss of amenity; or

c. Loss arising from change to the character of the neighbourhood; or
d. Any other material detriment.

2. The proposed covenant variation is inconsistent with the decision guidelines of Clause 52.02
as the interests of affected parties benefitting from Covenant AH232156Q are likely to suffer
material detriment as a result of the variation.
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REGISTER SEARCH STATEMENT (Title Search) Transfer of Page 1 of 1
Land Act 1958

VOLUME 11197 FOLIO 219 Security no : 124117543742R
Produced 19/08/2024 12:26 PM

This copied document is made available for the purpose of the planning process
as set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge
LAND DESCRIPTION and agree tzat you r\)Nillponly usYs the c?ocumzﬁt for the purpose sypecified abovegand that any|
dissemination, distribution or copying of this document is strictly prohibited.
Lot 504 on Plan of Subdivision 547240D.
PARENT TITLE Volume 11164 Folio 773
Created by instrument PS547240D 20/04/2010

REGISTERED PROPRIETOR

ENCUMBRANCES, CAVEATS AND NOTICES

MORTGAGE AS805152L 12/12/2019
WESTPAC BANKING CORPORATION

COVENANT AH232156Q 18/05/2010
Any encumbrances created by Section 98 Transfer of Land Act 1958 or Section
24 Subdivision Act 1988 and any other encumbrances shown or entered on the
plan set out under DIAGRAM LOCATION below.

AGREEMENT Section 173 Planning and Environment Act 1987
X688217L 22/08/2001

DIAGRAM LOCATION

SEE PS547240D FOR FURTHER DETAILS AND BOUNDARIES

ACTIVITY IN THE LAST 125 DAYS

------------------------ END OF REGISTER SEARCH STATEMENT-----------—--—————o——o
Additional information: (not part of the Register Search Statement)

Street Address: 151 BLUE HORIZONS WAY PAKENHAM VIC 3810

ADMINISTRATIVE NOTICES

NIL

eCT Control 16320Q WESTPAC BANKING CORPORATION
Effective from 12/12/2019

DOCUMENT END

Title 11197/219 Page 1 of 1
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e Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | [nStrument

Document Identification | AH232156Q

Number of Pages | 4

(excluding this cover sheet)

Document Assembled | 19/08/2024 15:51

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

This copied document is made available for the purpose of the planning process

as set out in the Planning and Environment Act 1987. The information must not be

used for any other purpose. By taking a copy of this document you acknowledge

and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.
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Delivered by LANDATA®, timestamp 19/08/2024 15:51 Page 1 of 4

TRANSFER OF LAND ol AH232166Q

Section 45 Transfer of Land Act 1958 18/0512010  $501

Lodged by:

Name UIIWNIIHIHIHIIINHNIIVNIlllWlWWllNlN

Phone: Lon

Address: SCOlt ASTIVIVE | "™

I(‘\jef:t = Loge 1907~ MADE AVAILABLE / CHANGE CONTROL
ustomer code:

Office Use Only

The transferor at the direction of the directing party (if any) transfers to the transferee the estate and interest
specified in the land described for the consideration expressed-
- together with any easements created by this transfer;
- subject to the encumbrances affecting the land including any created by dealings lodged for registration
before the lodging of this transfer; and
- subject to any easements reserved by this transfer or restrictive covenant contained or covenant created
pursuant to statute and included in this transfer.

Land: (volume and folio reference)

Cevrificate of TiHle Noluwe ///‘?7 F:’\\O 29

Estate and Interest: (e.g. “all my estate in fee simple”)

AN Ve ealale "« fee swvnple 7

R :—

Transferor: (full name

Creation and/or Reservation and/or Covenant

This copied document is made available for the purpose of the planning process

as set out in the Planning and Environment Act 1987. The information must not be

used for any other purpose. By taking a copy of this document you acknowledge

and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.

7

/ M Continued on T2 Page 2.
e _— .

[ -3
Approval No. 325955A ORDER TO REGISTER S'[i.A)%_%PSDGTY USE ONLQ

Please register and issue title to Vic Duty P1 ?010%
I 2 . Cansideration $155 000,00
Trans No. 99325/201¢y
Endarse Date 05/05/2010

Signed Cust. Code: Sectian s57. (PPR Qrigj

&n [KATHARINEB Sigretu v

THE BACK OF THIS FORM MUST NOT BE USED F24¥75573 947 Bl
Land Registry, 570 Bourke Street, Melbourne, 3000, Phone 8636-2010
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AH232156Q

I 1810512010 4501 I

NRARTI

This copied document is made available for the purpose of the planning process

as set out in the Planning and Environment Act 1987. The information must not be

used for any other purpose. By taking a copy of this document you acknowledge

and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.

Dated: 4 /g/[ O

Execution and attestation

Approval No. 325955A

THE BACK OF THIS FORM MUST NOT BE USED
Land Registry, 570 Bourke Street, Melbourne, 3000, Phone 8636-2010
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Delivered by LANDATA®, timestamp 19/08/2024 15:51 Page 3 of 4 - - - - -
This copied document is made available for the purpose of the planning process

as set out in the Planning and Environment Act 1987. The information must not be

used for any other purpose. By taking a copy of this document you acknowledge

and agree that you will only use the document for the purpose specified above and that any
dissemination, distribution or copying of this document is strictly prohibited.

ANNEXURE PAGE Approved Form Al

Victorian Land Titles Office

.

-t

Panel Heading

“AND the said Transferees for themselves, their heirs, executor administrators and Transferees the registered
proprietor or proprietors for the time being of the land hereby transferred and every part thereof (hereinafter
referred to as “The Transferees”) DO HEREBY and as a separate Covenant COVENANT with the said Transferor its

successors, assigns and transferees and others the e igeredr%roprietor or proprietors for the time being of the
land comprised in the said Plan of Subdivision No. %9% every part or parts thereof {(other than the lot
hereby transferred) that the Transferees will not, and the Transferees hereby Covenant that they will not:

a) Erect of cause to be erected or allow to remain on the lot hereby transferred any dwelling other than one
dwelling the plans for which have been approved by the transferor and having a clear floor area of not
less than 18 squares including exterior walls but excluding verandahs, garages and outbuildings and with
the outer walls thereof being constructed of brick, brick veneer or new weather board (excluding a
portable home}.

b} Erect or construct a roof other than one which is constructed of tiles, slate or colourbond unless the type
colour and materials are approved of in writing by the transferor.

¢) Erect or cause to be erected or allow to remain on the lot herein transferred any garage or carport other
than a garage or carport which is of brick or brick veneer constructions;

d) Erect or cause to be erected or allow to remain on the lot hereby transferred any other type of shed
including garden shed of a size greater than four squares;

e) Keep within the boundaries of the lot hereby transferred more than two of any species of animal or bird;

f) Cause or allow the lot hereby transferred to be re-subdivided into small allotments either by way of Plan
of Subdivision, Strata Subdivision or Cluster Titles.

g) Erect or cause to be erected more than one dwelling house or allow the lot hereby transferred to be used
as a road, access way, carriageway easement, cross over or for any other purposes whatsoever.

h) Erect or construct the dwelling, garage or outbuilding within 5 meters of the front boundary of the lot

hereby transferred.

Approval No. 18170111L
1. If there is insufficient space to acco

Form insert the words “See Annexure Page 2” (or as the case | on
on the Annexure Page under the appropriate panel heading. * 321560 tE
PAGE IS NOT TO BE USED. 1810512010 $501 "
2. If multiple copies of a mortgage are lodged, original Annex I ch.
3. The Annexure Pages must be properly identified and sigt " ‘ m"m”m‘" ved

Form to which it is annexed.
4. All pages must be attached together by being stapled in the top left corner.

2002 Law Institute of Victorla / Corporate Print 2.23
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Delivered by LANDATA®, timestamp 19/08/2024 15:51 Page 4 of 4

ANNEXURE PAGE Approved Form Al

Transfer of Land Act 1958 Victorian Land Titles Office

'
Panel Heading

i) Erect of construct a fence on any part of the land whose boundaries adjoin any land owned by the
transferor unless such fence is erected at a cost of no more than $1.00 to the transferor.

j) Erect or construct any fence on the side boundaries hereby transferred unless the materials are of brick,
brick rendered, Colourbond or brush with timber capping. Fence colour to be Colourbond Domain, {if

Colourbond fencing is used).

k) Allow or cause the dwelling constructed on the lot hereby transferred to be used for display house
purposes without the written consent of the transferor.

I} For a period of 18 months from the date hereof erect or permit to be erected any notice, signboard or
other display advertised or indicating that the lot is hereby transferred is or may be for sale provided
that this covenant shall not apply to the advertising for sale of a house erected on the lot hereby
transferred.

m) Allow or cause any truck or heavy vehicle to be parked on the lot hereby transferred or in the street
abutting or adjoining the lot hereby transferred.

n) Allow the landscaping on the lot hereby transferred to deteriorate and to maintain the same on a
quarterly basis.

AND it is intended that this Covenant shall appear as an encumbrance affecting the same and every part thereof
on the Certificate if Title to be issued in respect to the lot hereby transferred.

AH232156Q

This copied document is made available for the purpose of the planning process 18!05’2010 8501 ‘5
as set out in the Planning and Environment Act 1987. The information must not be

used for any other purpose. By taking a copy of this document you acknowledge

and agree that you will only use the document for the purpose specified above and that any|

dissemination, distribution or copying of this document is strictly prohibited.

Approval No. 18170111L
1. If there is insufficient space to accommodate th
Form insert the words “See Annexure Page 2 (or as the case may be) and enter all the information
on the Annexure Page under the appropriate panel heading. THE BACK OF THE ANNEXURE
PAGE IS NOT TO BE USED.

2. If multiple copies of a mortgage are lodged, original Annexure Pages must be attached to each.

3. The Annexure Pages must be properly identified and signed by the parties to the Approved
Form to which it is annexed.

4. All pages must be attached together by being stapled in the top left corner.

2002 Law Institute of Victoria / Corporate Print 2.23
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e Imaged Document Cover Sheet

The document following this cover sheet is an imaged document supplied by LANDATA®,
Secure Electronic Registries Victoria.

Document Type | Plan

Document Identification | PS547240D

Number of Pages | §

(excluding this cover sheet)

Document Assembled | 19/08/2024 12:26

Copyright and disclaimer notice:

© State of Victoria. This publication is copyright. No part may be reproduced by any process except
in accordance with the provisions of the Copyright Act 1968 (Cth) and for the purposes of Section 32
of the Sale of Land Act 1962 or pursuant to a written agreement. The information is only valid at the
time and in the form obtained from the LANDATA® System. None of the State of Victoria,
LANDATA®, Secure Electronic Registries Victoria Pty Ltd (ABN 86 627 986 396) as trustee for the
Secure Electronic Registries Victoria Trust (ABN 83 206 746 897) accept responsibility for any
subsequent release, publication or reproduction of the information.

The document is invalid if this cover sheet is removed or altered.

This copied document is made available for the purpose of the planning process

as set out in the Planning and Environment Act 1987. The information must not be

used for any other purpose. By taking a copy of this document you acknowledge

and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.

Town Planning Committee Meeting - 2 June 2025 34



TOWN PLANNING COMMITTEE MEETING - 2 JUNE 2025 ATTACHMENT 5.1.3
Delivered by LANDATA®, timestamp 19/08/2024 12:26 Page 1 of 5
| SUBDIVISION ACT 1988 STAGE No.| LR USE ONLY P PSS4724OD
0. 1910412010 $2524.70 PS
PLAN OF SUBDIVISION Epimion 2 | [JHiJWAARIN
LOCATION OF LAND COUNCIL CERTIFICATION AND ENDORSEMENT
PARISH: NAR NAR GOON COUNCIL NAME : CARDINIA SHIRE COUNCIL REF : &)b ,O(DS
1. THIS PLAN IS CERTIFIED UNDER SECTION 6 OF THE SUBDIVISION ACT 1988.
TOWNSHIP. - 2. FHS-PLANHS—CERHFIED-UNDER-SECHON-HHH-OF-THE-SUBDHIHSION-AET—088.
SECTION:  =mmeee BATE-OF—FHE-ORHGHNAE—CERTHHEATON-UNDER-SEEHON-6——rA—F .
CROWN ALLOTMENT: 518 (PART) 3.
SUBBRIHSION-ALT—1988.
CROWN PORTION: ~ —=-——-
OPEN SPACE
LTO BASE RECORD: D.C.M.B.
(» A REQUIREMENT FOR PUBLIC OPEN SPACE UNDER SECTION 18 OF THE
TITLE REFERENCES: voL. 11164 FOL. 773 SUBDIVISION ACT 1988 HAS / HAS-NOT BEEN MADE.

LAST PLAN REFERENCE:  PS 542159M LOT J

POSTAL ADDRESS: JACARANDA WAY

(o} time of subdivision) PAKENHAM 3810

MGA CO-ORDINATES: E 365 840

(of approximate centre of N S 783 270 ZONE: 55
land in plan)

(i)

(iii)

COUNCIL DELEGATE Oer(ZDVV_-’S

EOUNEH—SEAL

0ATE G i, 12009

VESTING OF ROADS OR RESERVES

IDENTIFIER COUNCIL / BODY / PERSON
ROADS, R-1 CARDINIA SHIRE COUNCIL COUNCH—DELEGATE-
RESERVE No.1 CARDINIA SHIRE COUNCIL
EOUNEH—SEAE
BATE—— L
NOTATIONS

DEPTH LIMITATION: DOES NOT APPLY

THIS IS NOT A STAGED SUBDIVISION

STAGING PLANNING PERMIT No.

LOTS 1-500 (BOTH INCLUSIVE) AND ~

HAVE BEEN OMITTED EROM THIS PLW%}%%ME available for fhe purpose of the planning process

as set out in the Planning and Environment

fct 1987. The information must not be

used for any other purpose. By taking a copy of this document you acknowledge
and agree that you will only use the documeft for the purpose specified above and that any
dissemination, distribution or copying of this|document is strictly prohibited.

THE LAND BEING SUBDIVIDED IS ENCLOSED WITHIN THICK CONTINUQUS LINES.
SURVEY  THIS PLAN IS BASED ON SURVEY

THIS SURVEY HAS BEEN CONNECTED TO PERMANENT MARKS Nols) . ---==-----
IN PROCLAIMED SURVEY AREA No. =--------—-

EASEMENT INFORMATION LR USE ONLY

LEGEND: A - APPURTENANT EASEMENT E - ENCUMBERING EASEMENT R - ENCUMBERING EASEMENT (ROAD) STATEMENT OF COMPLIANCE/
EXEMPTION STATEMENT
RECEIVED d

EASEMENT WIDTH

REFERENCE PURPOSE (METRES) ORIGIN LAND BENEFITED /IN FAVOUR OF

E-1, E-3 DRAINAGE 2 THIS PLAN CARDINIA SHIRE COUNCIL DATE 15 /4 1 10

£-2 E-3 SEWERAGE 2 THIS PLAN SOUTH EAST WATER LIMITED LR USE ONLY

' PLAN REGISTERED
TIME  4:05
DATE 20 / 4 / 10
Randall McDonald
ASSISTANT REGISTRAR OF TITLES
paE il 12009
AL )
] Consulting Pty Ltd S5 v B854 ALAN DAVID NORMAN . COUNCIL DELEGATE SIGNATURE
"‘5355% P e LICENSED sm L ALY, U
A \mler?ec:(%geaeéo@?ooo rax 0386603060 ML %) | SIGNATURE JHA NWE— oare 216 2009 sheeT 1 oF 4 sHEETS
e-mail survey @ fon.c:.mau .._“: Iu‘:.
NS DTG O e « onsomint commn | REF: 19423/ SBPS Version: E DATE:02/06/09  SBPS1E .OGN ORIGINAL SHEET SIZE A3
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STAGE No.| PLAN NUMBER

SUBDIVISION ACT 1988
PLAN OF SUBDIVISION PS 547240D

RESERVE NO- 1 HENRY ROAD

12m
. 98°27- 39+ 28-41 73 '3
N - . Z
o 98'27'40,, v
S

!
Nl’
mi
=~/ ™M

98° 9, " 1
ENLARGEMENT 82740 i 1.790 ha

5

3
[
ROAD

34.26
b2
8,

%

SEE T[T Y
SHEET 3 §f2 Y
available fgr 82 purpdse df t’planning process
i mﬁnation must not be

8

avicanmer® frct F98T. Th

as set out in the Planning amr&
dther %lg?se. By'taking ggafy of this docum&it you acknowledge
and agree that\you nly uge the dacument for the purpé’}sdspeoified above and that any o
dissemination, distribution of copying g thj L,g.gcurﬁé'ﬁbis sjrictly prohibited. (e»)
E-2- /) T 3 o
= - Ly
=8
A . (W)
/% f X
& 8
)

E-3

I wease zome 55

o sue
it 1o

-_ya— Iting Pty Ltd %
[ - f:?ﬁsec%'l%uéﬁ'zgabgh tsmaec
SHEET 2 OF 4 SHEETS

<

@? Malbourne 3000

N\ phone (03) 8660 3000 fax (03) 8660 3060 .

e-mall  survey@reedscon.com.au

Coprright © SR,ST20N!
consuLTl NGW“ ENGINEERS + LAND SURYEYORS o DEVELOPMENT CONSULTANTS [y N
[}

ORIGINAL | LICENSED SURVEYDR ®RAT) ...... ALAN DAVID NORMAN ... .
INID—— oare 2/ 6209 .. CADURONM
paTE Al

SHEET) SiGNATURE
COUNCIL DELEGATE SIGNATURE

SIZE
A3 | rReF: 19423/ SBPS VERsION: B DATE: 02/06/09

SCALE
luulonl | 1 | ) |1 J SCALE

10 0 10 20 30 40 50
LENGTHS ARE IN METRES 1:1000

SBPS2E .DGN
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ATTACHMENT 5.1.3

A15.99
C15
0°32°

S5 0L YEVN |
i

o
S
N
§ S
P> This copied document is made available for the purpose of the planning process
2
= as set out in the Planning and Environment Act 1987. The information must not be
<z( (/)] used for any other purpose. By taking a copy of this document you acknowledge
Z 0. and agree that you will only use the document for the purpose specified above and that any
dissemination, distribution or copying of this document is strictly prohibited.
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ATTACHMENT 5.1.3

and agree that you will only use the document for the purpose specified above and that any|
distribution or copying of this document is strictly prohibited.

dissemination,

This copied document is made available for the purpose of the planning process
as set out in the Planning and Environment Act 1987. The information must not be

used for any other purpose. By taking a copy of this document you acknowledge

<
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Delivered by LANDATA®, timestamp 19/08/2024 12:26 Page 5 of 5

MODIFICATION TABLE
RECORD OF ALL ADDITIONS OR CHANGES TO THE PLAN ( PLAN NUMBER w

| PS547240D

WARNING: THE IMAGE OF THIS DOCUMENT OF THE REGISTER HAS BEEN DIGITALLY AMENDED.
NO FURTHER AMENDMENTS ARE TO BE MADE TO THE ORIGINAL DOCUMENT OF THE REGISTER.

LAND/PARCEL ASSISTANT
AFFECTED DEALING EDITION
IDENTIFIER MODIFICATION DATE REGISTRAR
LAND/PARCEL RIS NUMBER NUMBER| RECISTRAF
Al ROAD DISCONTINUANCE AM873081A 19/07/16 2 CM
'B' ROAD DISCONTINUANCE AM873087M 19/07/16 2 CM

This copied docuimentlis made available for the purpase of the planhing process

as set out in the Planning and Environment Act 1987. The informatipn must not be
used for any other purgose. By taking a copy of this document you aicknowledge

and agree that you willfonly use the document for the purpose specffied above and that gny
dissemination, distribution or copying of this document is strictly prohibited.
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FEIGL & NEWELL PTY, LTD. sunssssss

Professional Title Searchers

ESTABLISHED 1968
Consultant for: Searchers of:
SEMI & LOCAL GOVERNIVIENT T.L.A, TITLES
SUR\/}EYORS GENERAL LAW
PLANNERS CROWN LANDS
VALUERS i i . ; - SURVEY INFORMATION
SOLICITORS This copied document is made available for the purpose of the planning process CORPORATE AEFAIRS
ENVIROSCIENTISTS as set out in the Planning and Environment Act 1987. The information must not be S e
o used for any other purpose. By taking a copy of this document you acknowledge COVENANT BENEFICIARIES
and agree that you will only use the document for the purpose specified above and that any| 25/09/2024
dissemination, distribution or copying of this document is strictly prohibited.

TO WHOM IT MAY CONCERN

RE PROPERTY: 151 BLUE HORIZONS WAY, PAKENHAM

My name is Peter O’Loughlin, I am a Partner of the firm Feigl & Newell Pty Ltd,
Title Searchers.

Our firm is considered to be experts in the field of Covenant Beneficiaries and we are
retained by Barristers to brief them in these matters.

After careful perusal of the Covenant in Instrument of Transfer No.AH232156Q it
would appear the beneficiaries are all the land within the borders highlighted yellow
on the attached digital map base. The land highlighted blue has the burden of said
Covenant.

I came to this conclusion as the intent of the covenant in Instrument of Transfer
No.AH232156Q is that the beneficiaries are the Registered Proprietor or Proprietors
for the time being of the land comprised in the said Plan of Subdivision No.547240D
and every part or parts thereof (other than the lot hereby transferred).

Please advise if any further information is required.

Yours faithfully,

Postal Address: P.O. Box 76 St Kilda VIC 3182
Telephone: 03 9629 3011 Xinail: info@feiginewell.com.au Website: www.feignewell.com.au
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/ ——

Data Source: Vicmap Property

MGA Zone 55
0 10 20 30 40 50 60 70 80 90 100m Melways- 317 B11 (ed.42) Vicroads- 449 F11 (ed.8)
Scale of Metres (1:1,500) Created 08:03 AM on Sep 25, 2024
Co-ordinates of Plot Corners XIVARNING{ o o e - Co-ordinates of Plot Corners
o warranty is given as to the accuracy or completeness of this map.
NW  365765,5783518 | pimensions are approximate, NE  366034,5783524
SW  365773,5783182

For property dimensions, undertake a Title search. SE  366041,5783188

MGA Zone 55 MGA Zone 55

This copied document is made available for the purpose of the planning process

as set out in the Planning and Environment Act 1987. The information must not be

used for any other purpose. By taking a copy of this document you acknowledge

and agree that you will only use the document for the purpose specified above and that any|
dissemination, distribution or copying of this document is strictly prohibited.
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TOWN PLANNING COMMITTEE MEETING AGENDA - 2 JUNE 2025 Cal‘dlnlﬂ

5.2 PLANNING MATTERS DEALT WITH BY OFFICERS UNDER

DELEGATED AUTHORITY - JUNE 2025

Responsible GM: Debbie Tyson
Author: Jason Gilbert
Staff Disclosure: All officers involved in the preparation of this report have considered and

determined that they do not have a conflict of interest in the matter.

Council Plan Reference: 5.1 We practise responsible leadership
5.1.1 Build trust through meaningful community engagement and
transparent decision-making.

Recommendation

That Council note the ‘Planning Matters Dealt with by Officers Under Delegated Authority -
June 2025’ report.

Executive Summary

The following matters have been dealt with under delegated powers since the last report to
Council.

Planning Matters Report

Refer to tables on the following pages, which cover the period between 14 April 2025 and 18
May 2025.

Attachments
Nil
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Cardinia

Beacon Hills Ward

Permit Proposal Decision Date Date of
Number Lodged Decision
T230424 Shop 1/52 Old Princes Construct or put up for display three | Refused 25/08/2023 14/04/2025
Highway, Beaconsfield VIC (3) signs (internally illuminated
3807 above verandah sign, above
verandah sign and a business
identification sign)
T240327 15 Shelton Road and Subdivision of Land into Two (2) Issued 16/07/2024 14/04/2025
Bourkes Creek Road, Lots (Boundary Re-Alignment) and
Pakenham Upper VIC 3810 Creation of a Restriction
T240189 100 Gembrook-Tonimbuk Buildings and works for an Issued 28/04/2024 15/04/2025
Road, Gembrook VIC 3783 outbuilding
T240448 215 Old Gembrook Road, Buildings and works for a dwelling Issued 9/09/2024 16/04/2025
Pakenham Upper VIC 3810 extension
T240454 40 Toogood Court, Buildings and works for an Issued 11/09/2024 17/04/2025
Pakenham Upper VIC 3810 outbuilding and associated
earthworks
T240630 88 Armytage Road, Officer Buildings and Works (Construction Issued 27/11/2024 23/04/2025
VIC 3809 of Five Outbuildings, Extensions to
an Existing Outbuilding and
Associated Earthworks)
T240054 80 Gordon Road, Pakenham Buildings and works (Construction of | Issued 13/02/2024 29/04/2025
Upper VIC 3810 a replacement dwelling) and
removal of vegetation
T240379 - 1 33 Sugarloaf Road, S72 Amendment to Alter the Issued 19/12/2024 30/04/2025
Beaconsfield Upper VIC Approved Plans (Decrease Setbacks)
3808
T240431 135 Officer Road, Officer Buildings and Works (Construction Issued 29/08/2024 1/05/2025
VIC 3809 of a Shed)
T240471 42 Payne Road, Beaconsfield | Construction of a Replacement NOD 1/10/2024 9/05/2025
VIC 3807 Dwelling, Construction, Use and
Illumination of a Private Tennis
Court and Removal of Vegetation
T250133 54 Hoyles Road, Pakenham Buildings and works for an Issued 3/03/2025 16/05/2025
Upper VIC 3810 agricultural building
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Bunyip Ward

Permit
Number

Address

Proposal

Decision

Date
Lodged

Date of
Decision

VIC 3815

an outbuilding)

T030219 -1 | 22 A'Beckett Road, Bunyip Buildings and works associated with Issued 20/02/2025 17/04/2025
VIC 3815 a Residential Aged Care Facility
T240329 170 Nash Road, Bunyip VIC Subdivision of land into two (2) lots Issued 17/07/2024 17/04/2025
3815
T250163 79 Wattletree Road, Bunyip Alterations and Additions to an Issued 19/03/2025 22/04/2025
VIC 3815 Existing Dwelling (Construction of a
Garage)
T240006 - 1 | 90 Mount Ararat South Road, | Removal of native vegetation under Issued 6/03/2025 23/04/2025
Nar Nar Goon VIC 3812 Clauses 52.16 and 52.17 within the
Mount Ararat South Road, Princes
Freeway and Princes Highway Road
Reserves, in accordance with the
endorsed plan
T240263 FY 10/14-17 Hogan Court, Use of Land for Car Sales Issued 14/06/2024 24/04/2025
Pakenham VIC 3810
T240575 12 Ravendene Court, Removal of Native Vegetation (Two Issued 3/11/2024 28/04/2025
Maryknoll VIC 3812 Trees)
T240008 - 1 | 1530, 1550, 1570 & 1610 Amendment to Planning Permit Issued 23/01/2025 29/04/2025
Princes Hwy, 105 Canty Lane | T240008: Subdivision of land in
and Princes Highway Road stages, subdivision of land adjacent
Resereve, NAR NAR GOON to a road in a Transport Zone 2 and
VIC 3812 the removal of native vegetation
T240592 15 Crichton Road, Gembrook | Buildings and Works (Construction of | Issued 14/11/2024 29/04/2025
VIC 3783 an Agricultural Building)
T240206 525 Tynong North Road, Buildings and Works (Construction of | Issued 6/05/2024 15/05/2025
Tynong North VIC 3813 a Shed)
T250181 9 Ryan Road, Pakenham VIC | Buildings and Works (Construction of | Issued 26/03/2025 15/05/2025
3810 an Outbuilding)
T240543 240 Bessie Creek Road, Nar Buildings and Works (Construction of | Issued 15/10/2024 16/05/2025
Nar Goon North VIC 3812 a Shed)
T250126 41 Shinners Close, Bunyip Buildings and works (construction of | Issued 27/02/2025 16/05/2025

Central Ward

None
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Henty Ward
Address Proposal Decision Date Date of
Lodged Decision
T240632 13 Monterey Way, Buildings and Works (Construction Issued 27/11/2024 22/04/2025
Pakenham VIC 3810 of a Dwelling and a Fence)
T240612 5 Kookaburra Rise, Buildings and Works (Construction Issued 20/11/2024 23/04/2025
Pakenham VIC 3810 of a Dwelling and a Fence)
T240450 FY 1/15, 2/15 3/ 15 Bald Use and Development of Land for Issued 9/09/2024 24/04/2025
Hill Road, Pakenham VIC Motor Vehicle Sales (Motor Vehicle
3810 Hire) and Construction and Display
of Advertising Sighage
T240619 4 Monterey Way, Pakenham | Buildings and Works (Construction Issued 22/11/2024 1/05/2025
VIC 3810 of a Dwelling and a Fence)
T240637 7 Kookaburra Rise, Buildings and Works (Construction Issued 29/11/2024 1/05/2025
Pakenham VIC 3810 of a Dwelling and a Fence)
T240638 13 Scenic Rise, Pakenham Buildings and Works (Construction Issued 2/12/2024 1/05/2025
VIC 3810 of a Dwelling and a Fence)
T240684 1 Scenic Rise, Pakenham VIC | Buildings and works (Construction of | Issued 18/12/2024 7/05/2025
3810 a Dwelling and a Fence)
T250047 4 Kookaburra Rise, Buildings and works (Construction of | Issued 2/02/2025 12/05/2025
Pakenham VIC 3810 a Dwelling and a Fence)
T240656 13 Creek Circuit, Pakenham Buildings and Works (Construction Issued 4/12/2024 13/05/2025
VIC 3810 of a Dwelling and a Fence)
T250005 6 Scenic Rise, Pakenham VIC | Buildings and works (Construction of | Issued 7/01/2025 13/05/2025
3810 a Dwelling and a Fence)
T240606 9 Kookaburra Rise, Buildings and Works (Construction Issued 19/11/2024 15/05/2025
Pakenham VIC 3810 of a Dwelling and a Fence)
T240654 12 Kookaburra Rise, Buildings and Works (Construction Issued 3/12/2024 15/05/2025
Pakenham VIC 3810 of a Dwelling and a Fence)
Officer Ward
Address Proposal Decision Date Date of
Lodged Decision
T230119 Princes Highway, Officer VIC | Subdivision of land and associated Issued 21/03/2023 16/04/2025
3809 works, removal of waterbodies and
native vegetation and subdivision of
land adjacent to a road in a
Transport Zone 2 and creation of
access to a road in a Transport Zone
2.
T220623 432 Princes Highway & 2 Development of the land for Offices Issued 13/09/2022 29/04/2025
Station Street, Officer VIC and reduction in car parking
3809 requirements
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Pakenham Hills Ward

Permit Address Proposal Decision Date of
Number Decision
T220711 166 Pakenham Road, Construction of Fifteen (15) NOD 26/10/2022 6/05/2025
Pakenham VIC 3810 Dwellings on a Lot, Removal of
Native and Other Vegetation and
Removal of Easement
Ranges Ward
Address Proposal Decision Date of
Decision
T240358 37 Avon Road, Avonsleigh Buildings and works (outbuilding) Issued 26/07/2024 15/04/2025
VIC 3782 and removal of one (1) tree
T210938 - 1 1 Mary Street, Emerald VIC Demolition and construction of Issued 24/10/2024 23/04/2025
3782 outbuildings, alterations and
additions to the existing dwelling,
outbuildings, front fence and
associated works
T210373 -1 1 Main Street, Gembrook Amendments to Planning Permit Issued 20/09/2024 28/04/2025
VIC 3783 T210373 (Issued for Buildings and
works associated with the
construction of an agricultural
building) to amend the permit
preamble to delete reference to
agricultural building and replace with
use and development of the land for
a dwelling, construction of a carport,
vegetation removal and access to a
Transport Zone 2, and delete
condition 9
T240442 19 Kilvington Drive, Emerald | Use of the Land for the Sale and Issued 30/08/2024 2/05/2025
VIC 3782 Consumption of Liquor
T250116 155 Belgrave-Gembrook Buildings and works (construction of | Issued 20/02/2025 2/05/2025
Road, Cockatoo VIC 3781 an outbuilding (garage) and three
water tanks)
T250125 6 Lawsons Road, Emerald Buildings and works (construction of | Issued 26/02/2025 6/05/2025
VIC 3782 an outbuilding)
T240419 186 Beenak Road, Use of Land for a Residential NOD 21/08/2024 8/05/2025
Gembrook VIC 3783 Building (Short Stay/Visitor
Accommodation)
T240672 2555 Gembrook-Launching Partial demolition and buildings and Issued 12/12/2024 12/05/2025
Place Road, Gembrook VIC works (alterations) associated with
3783 three (3) amenities blocks
T250180 3 Beenak East Road, Buildings and Works (Construction of | Issued 26/03/2025 12/05/2025
Gembrook VIC 3783 an Outbuilding)
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Toomuc Ward

Permit
Number

Address

Proposal

Decision

Date of
Decision

T240346 - 1

66 Thewlis Road, Pakenham
VIC 3810

Amended plans as required by
Condition 1, amended plans as
required by Condition 4 except for
part 4 (f)(1) - the 1.5 metre wide
landscape setback at the frontage to
be provided partly onsite and partly
on the road reserve and amend
condition 4 (f)(1) accordingly. Delete
condition 4 (g), amend Condition 2
to allow development to commence
when the plan of subdivision is
certified, Amend condition 30 by
replacing 7.00 am with 6.30am. Tree
Management Plan as required by
Condition 9. The above is described
in submission dated 13 March 2025

Issued

13/03/2025

6/05/2025

T220656

22 Purton Road, Pakenham
VIC 3810

Buildings and works (10 warehouses
and 8 stores), use of land for
Warehouse (including Store) and a
reduction to the number of car
parking spaces required

NOD

10/10/2022

7/05/2025

T250022

28 Skyline Drive, Officer VIC
3809

Buildings and works (dwelling) in
Significant Landscape Overlay -
Schedule 6

Issued

15/01/2025

8/05/2025

T240499

66 Thewlis Road & 15
Cemetery Road, Pakenham
VIC 3810

To subdivide the land in stages.

Issued

30/09/2024

12/05/2025
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Westernport Ward
Permit Proposal Decision DE] (] Date of
Number Lodged Decision
T240521 37 Advance Boulevard, To construct a building and carry out | Issued 4/10/2024 14/04/2025
Officer South VIC 3809 works associated with warehouse
use
T240520 33 Advance Boulevard, Construct buildings and works Issued 4/10/2024 15/04/2025
Officer South VIC 3809 associated with warehouse use
T240026 24 Whitstable Street, Lang Use of Land for Dog Breeding and NOD 24/01/2024 15/04/2025
Lang VIC 3984 Buildings and Works (Construction of
a Fence)
T240522 1590 Koo Wee Rup- Buildings and works for an extension | Issued 4/10/2024 17/04/2025
Longwarry Road, Catani VIC | to a dwelling
3981
T240666 295 Cardinia Road, Officer Development of land for two (2) Issued 10/12/2024 17/04/2025
South VIC 3809 warehouses, ancillary offices and
reduction of car parking requirement
T240668 295 Cardinia Road, Officer Development of land for two (2) Issued 10/12/2024 17/04/2025
South VIC 3809 warehouses, ancillary offices and
reduction of car parking requirement
T250029 25 Advance Boulevard, Construct a building or construct or Issued 22/01/2025 23/04/2025
Officer South VIC 3809 carry out works for a warehouse
T250121 37 Axis Boulevard, Officer Construct a building or construct or Issued 25/02/2025 23/04/2025
South VIC 3809 carry out works for twelve (12)
warehouses
T240312 25 Henry Street, Koo Wee Construction of Second Dwelling on Issued 28/06/2024 24/04/2025
Rup VIC 3981 a Lot and Subdivision of Land into
Two Lots
T220323 -1 | 18 Link Road, Pakenham VIC | Amendment to Planning Permit Issued 21/10/2024 1/05/2025
3810 T220323 (issued for Building and
works for construction of seven (7)
warehouses and ancillary offices and
reduction in car parking, generally in
accordance with the approved plans)
to amend what permit allows and
amend the endorsed plans
T240629 71 Greenhills Road, Buildings and works for a warehouse | Issued 27/11/2024 1/05/2025
Pakenham VIC 3810 and reduction of car parking
requirements
T240250 92 Enterprise Road & Henry Subdivision of land adjacent to a Issued 6/06/2024 6/05/2025
Rd, Pakenham VIC 3810 road in a Transport Zone 2, creation
of easements including carriageway
easement, construct a minor utility
installation and associated works
T250129 130 Greenbhills Road & 975 Subdivision of land (boundary Issued 28/02/2025 8/05/2025
Koo Wee Rup Road, realignment)
Pakenham VIC 3810
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T250044 7 Link Road, Pakenham VIC Buildings and Works (Construction of 31/01/2025 13/05/2025
3810 a Warehouse)
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5.3 PLANNING MATTERS VCAT REPORT - JUNE 2025

Responsible GM: Debbie Tyson
Author: Jason Gilbert
Staff Disclosure: All officers involved in the preparation of this report have considered and

determined that they do not have a conflict of interest in the matter.

Council Plan Reference: 5.1 We practise responsible leadership

5.1.1 Build trust through meaningful community engagement and
transparent decision-making.
____________________________________________________________________________________________________|

Recommendation
That Council note the ‘Planning Matters VCAT Report - June 2025’ report.

Executive Summary

The following list is presented to keep Council informed of applications that are currently the
subject of appeals proceedings and recent decisions from the Victorian Civil and
Administrative Tribunal (VCAT). This list is current as of 19 May 2025.

Attachments
Nil
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Matters Recently Lodged at VCAT

Hearing Date

App. No.

Address

Proposal

Council
Decision

Appealed
By

5-7 November

2025

T220800

315
Pooley
Road, Nar
Nar Goon
North

Use and Development of Land for

Rural Worker Accommodation
and a Small Second Dwelling,

and Removal/Lopping of Native

Vegetation

Refusal

Applicant

Matters Currently the Subject of VCAT Appeal

Hearing Date  App. No. Address Proposal Council Appealed
Decision By
20/8/2025 | T240181 | 35 Canty Subdivision of land and FTD Applicant
Lane, associated works, and
Pakenham removal of native vegetation
20/8/2025 | T230589 | 215 Evans Use of land for a Dwelling Refusal Applicant
Road, and Buildings and Works
Longwarry (Construction of a Dwelling,
Shed and Associated
Earthworks)
22/07/2025 | T240177 80 O’'Briens | Use and Development of Refusal Applicant
Road, land for Dwelling, Outbuilding
Yannathan and Associated works
14- 7210341 | 209 Use and development of the | Refusal Applicant
15/05/2025 Berglund land a dwelling, outbuilding
Road, and removal of native
Beaconsfield | vegetation
Upper
8- T230342 565 Murray | Use of the land for Rural Notice of Objector
10/04/2025 Road, Industry (mud brick Decision
Vervale manufacturing) to Granta
Permit
29/04/2025 | T230499 | 1 Outlook Buildings and Works Refusal Applicant
Road, (Construction of a Garage (FTD)
Emerald and Earthworks) and
Vegetation Removal
25 & N/A 67 Officer N/A - Application for UDF Developer
26/06/2025 South Road, | declaration in relation to the | adopted
Officer Officer Major Activity Centre
Urban Design Framework

*FTD denotes an application for review of Council’s failure to issue a decision within the prescribed

timeframe.
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Matters Recently Decided at VCAT

App. No. | Address | Proposal Council Appealed Outcome Decision
Decision By Date
T230472 | 1610 Staged subdivision of Refusal | Applicant | Permit 2/05/2025
Princes land and removal of (via
Highway, | native vegetation consent)
Nar Nar
Goon
1230472 | 1610 Staged subdivision of Refusal | Applicant | Permit 2/05/2025
Princes land and removal of (via
Highway, | native vegetation consent)
Nar Nar
Goon
T230359 | 225 Use of land for a FTD Applicant | Withdrawn | 14/05/2025
Bladens | Dwelling and Buildings
Road, and Works
Koo (Construction of a
Wee Dwelling and
Rup Outbuilding)
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5.4 PLANNING SCHEME AMENDMENT ACTIVITY - JUNE 2025

Responsible GM: Debbie Tyson
Author: Marcelle Bell
Staff Disclosure: All officers involved in the preparation of this report have considered and

determined that they do not have a conflict of interest in the matter.

Council Plan Reference: 5.1 We practise responsible leadership
5.1.1 Build trust through meaningful community engagement and
transparent decision-making.

Recommendation(s)
That Council note the ‘Active Planning Scheme Amendments’ report in Table 1.

Executive Summary

This report provides an update on the status of active Planning Scheme Amendments and
planning scheme amendment requests received.

Status of Active Amendments

Table 1 details the status of active Planning Scheme Amendments being processed as of 7
May 2025.

Table 1: Planning Scheme Amendment Activity

A/No. Proponent Address Purpose Exhibition Exhibition Status
Start End
Cc278 Cardinia Municipal Introduces a new 29/02/24 8/04/24 . Council endorsed to seek authorization from
Shire wide Environmentally the Minister for Planning to prepare
Council Sustainable proposed Amendment C278card on the
Development 20/03/2023.
(ESD) local policy e  Council received the Ministers authorization
(Clause 22.11) on the 23/10/2023 to prepare the proposed
and makes Amendment C278card.
associated e The proposed Amendment was placed on
changes to the public exhibition from the 29/02/2024 until
Municipal the 8/04/2024. Council received five
Strategic submissions to the proposed Amendment
Statement (MSS). C78card.

. On the 17 June 2024 Council considered the
submissions made to C278card and
endorsed referring the submissions to a
Planning Panel appointed by the Minister for
Planning.

° A Planning Panel Hearing was held on the
26/8/2024 and Council received the Panel
report on the 6/09/2024.

. On the 16/12/2024 Council adopted the
proposed Amendment C278card with
changes based on the Panel Report and to
submit the adopted Amendment to the
Minister for Planning for approval.

. On the 23 December 2024, a Council officer
submitted the Amendment to the Minister
for Planning for approval.

C282 James Lot AA Planning Scheme To be To be On the 16 June 2025, Council will consider
Hicks PS814723 Amendment and determined determined writing to the Minister for Planning and
Pottery Pty | Cotswold concurrent requesting the Minister for Planning authorise
Ltd Crescent, planning permit Council to prepare Amendment C282card
Officer under Section 96A concurrently with a planning permit application
of the Planning T230528 under Section 96A of the Planning and
and Environment Environment Act 1987.
Act 1987 to
amend the

Schedule to the
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Proponent

Address

Purpose

Exhibition
Start

Exhibition
End

Status

Heritage Overlay
(Clause 43.01) to
allow Council to
consider a
prohibited use
under the
Heritage Overlay
(HO104) for an
office.

C283 Cardinia Municipal Section 20(4) To be To be On the 14 April 2025 Council considered
Shire wide Amendment to determined determined proposed Amendment C283card to seek
Council make corrections authorisation from the Minister for Planning to
of anomalies and prepare and exercise her Ministerial powers of
errors (Fix-Up intervention pursuant to Section 20(4) of the
Amendment). Planning and Environment Act to approve
Amendment C283card.
An alternate resolution was supported by the
Council. Council resolved to not proceed with
Amendment C283card to the Cardinia Planning
Scheme until such time as:
1. The results of the Agricultural Audit
undertaken in 2024 are formally reported to
Council and the community at a future
Council Meeting.
Cc284 Cardinia Crown Section 20(2) To be To be On the 14 April 2025 Council endorsed writing to
Shire Allotment Amendment to determined determined the Minister for Planning and request:
Council 2001 next rezone former
to road reserve 1. The Minister for Planning authorises Council
Pakenham known as Crown to prepare Planning Scheme Amendment
Cemetery Allotment 2001 C284card to the Cardinia Planning Scheme

from Urban
Growth Zone
Schedule 1
(UGZ1) to Public
Use Zone
Schedule 5
(PUZ5).

pursuant to Section 8 of the Planning and
Environment Act 1987 and for the Minister
to act as the Planning Authority for the
proposal.

2. The Minister for Planning exercises the
Ministerial powers of intervention pursuant
to Section 20(2) of the Planning and
Environment Act 1987 and direct Council to
notify any potentially impacted owners and
occupiers of land immediately adjacent to
the east of the proposed rezoning of land
included in the Amendment C284card
proposal, exempting herself and Council
from any other public notice requirements
pursuant to the relevant provisions set out
in Sections 17, 18 and 19 of the Planning
and Environment Act 1987

3. The Minister for Planning approves
Amendment C284card pursuant to Section
35 of the Planning and Environment Act
1987.

Town Planning Committee Meeting Agenda - 2 June 2025

54




~

TOWN PLANNING COMMITTEE MEETING AGENDA - 2 JUNE 2025 Cal‘dlnla

6 Meeting Closure
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