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5.2 T220553 Use And Development Of Land For The Purpose Of Two Dwellings, Subdivision Of Land (Boundary Realignment) And Associated Vegetation Removal.

5.2  T220553 Use and Development of Land for the 
Purpose of Two Dwellings, Subdivision of Land (Boundary 
Realignment) and associated vegetation removal, 73 
Kilvington Drive, Emerald

Responsible GM: Lili Rosic
Author: Mary Rush

Recommendation:

Notice of Decision
That Council having caused notice of Planning Application No. T220553 to be given under Section 
52 of the  and or the planning scheme and having considered all 
the matters required under Section 60 of the  decides to issue a 
Notice of Decision to Grant a Permit in respect of the land known and described as L1 TP296948N 
& L1 TP333909W, 73 Kilvington Drive, Emerald VIC 3782, for the Use and Development of Land for 
the Purpose of Two Dwellings, Subdivision of Land (Boundary Realignment) and associated 
vegetation removal generally in accordance with the endorsed plans, subject to the following 
conditions:

Compliance with documents approved under this permit

1. At all times what the permit allows must be carried out in accordance with the requirements of 
any document approved under this permit to the satisfaction of the responsible authority.

Layout not altered

2. The layout of the use and development must not be altered from the layout on the approved and 
endorsed plans without the written consent of the responsible authority. 

Notification of permit conditions

3. Before works start, the permit holder must advise all persons undertaking the vegetation 
removal, development or works on site of all relevant permit conditions and associated statutory 
requirements or approvals.

Subdivisions that do not require referral

4. The owner of the land must enter into agreements with the relevant authorities for the provision 
of water supply, drainage, sewerage facilities, electricity and gas (where it is proposed to be 
connected) services to each lot shown on the endorsed plan in accordance with the authority’s 
requirements and relevant legislation at the time.

5. All existing and proposed easements and sites for existing or required utility services and roads 
on the land must be set aside in the plan of subdivision submitted for certification in favour of 
the relevant authority for which the easement or site is to be created. 

6. The plan of subdivision submitted for certification under the  must be 
referred to the relevant authority in accordance with Section 8 of that Act. 

Telecommunications

7. The owner of the land must enter into an agreement with:  

i. a telecommunications network or service provider for the provision of telecommunication 
services to each lot shown on the endorsed plan in accordance with the provider’s 
requirements and relevant legislation at the time; and  
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ii. a suitably qualified person for the provision of fibre ready telecommunication facilities to 
each lot shown on the endorsed plan in accordance with any industry specifications or 
any standards set by the Australian Communications and Media Authority, unless the 
applicant can demonstrate that the land is in an area where the National Broadband 
Network will not be provided by optical fibre. 

8. Before the issue of a Statement of Compliance for any stage of the subdivision under the 
, the owner of the land must provide written confirmation from:  

a) a telecommunications network or service provider that all lots are connected to or are 
ready for connection to telecommunications services in accordance with the provider’s 
requirements and relevant legislation at the time; and  

b) a suitably qualified person that fibre ready telecommunication facilities have been 
provided in accordance with any industry specifications or any standards set by the 
Australian Communications and Media Authority, unless the applicant can demonstrate 
that the land is in an area where the National Broadband Network will not be provided by 
optical fibre. 

Prior to Statement of Compliance

9. Prior to the issue of a Statement of Compliance under the , the following 
works must be completed on or to the land in accordance with plans and specifications 
submitted to and approved by the responsible authority:

a. Construction of a concrete vehicle crossing to service proposed Lot 2.

b. Driveway access and drainage connection points must be provided to all lots. 

c. All services, including drainage and/or sewerage, servicing any existing dwelling or 
building on the lot(s), must be relocated (if required) to the satisfaction of the Responsible 
Authority, to ensure that they do not cross the boundaries between the proposed lots.

Replacement plantings required

10. Prior to the removal of vegetation, it must be demonstrated that the vegetation approved for 
removal has been replaced through one of the following methods: 

a. The permit holders must prepare and submit a  to compensate 
for the removal of vegetation approved under this permit, to the satisfaction of the 
Responsible Authority. When approved by the Responsible Authority, the plan will be 
endorsed and will form part of this permit. The plan must show: 

i. Twenty-four (24) indigenous plants are to be planted within three months of 
completion of development/works to compensate for the loss of six (6) non 
indigenous trees to the satisfaction of the responsible authority. All replacement 
plantings must be in accordance with any Bushfire Management Plan that may 
apply. 

ii. Plantings must include a range of indigenous trees, shrubs and grasses with a 
minimum of one (1) canopy tree planted per every tree removed.  

iii. A list of indigenous plant species to be used and the name of the indigenous nursery 
where plants will sourced from. 

iv. Show area of replacement planting on a site plan. 

v. Actions and timing of all planting preparation and follow up maintenance works 
including tree guards and mulch. 

And/or

b. The permit holder must purchase replacement plantings for a total of twenty-four (24) 
trees providing for works to be implemented offsite by council, or a combination of onsite 
plantings with the remainder purchased from council to the satisfaction of the 
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Responsible Authority.  
.  

Erection of tree protection fencing

11. Before the development starts, tree protection fencing must be erected around any trees 
identified for retention on the approved and endorsed plans in accordance with 

 to the satisfaction of the 
responsible authority. 

Maintenance of tree protection fencing and exclusion of activities within fencing

12. At all times during the carrying out of the development:

a. the tree protection fencing must remain in place and be maintained around any trees 
identified for retention on the approved and endorsed plans, in accordance with the 
approved vegetation management plan and 

 to the satisfaction of the responsible authority.

b. development, excavation, construction works or activities, grade changes, surface 
treatments, storage and movement of construction materials and vehicles of any kind 
must not occur on or over and must be excluded from any areas inside the tree protection 
fencing

to the satisfaction of the responsible authority.
The responsible authority may consent in writing to the variation of these requirements.

Colours and materials

13. The exterior colour and cladding of the development must not result in any adverse visual impact 
on the environment of the area and all external cladding and trim of the building, including the 
roof, must be of a non-reflective nature.

Management of earthworks

14. Earthworks must be undertaken in a manner that minimises soil erosion. Exposed areas of soil 
must be stabilised to prevent soil erosion. The time for which soil remains exposed and 
unestablished must be minimised to the satisfaction of the Responsible Authority.

15. Sediment control measures must be undertaken during construction to the satisfaction of the 
Responsible Authority to ensure that the development subject land is adequately managed in 
such a way that no mud, dirt, sand, soil, clay or stones are washed into or allowed to enter the 
stormwater drainage system.

16. The slope of batters, both cut and fill, must not exceed 2:1 (horizontal: vertical) or, where this is 
not practicable, batters must be stabilised by other means to the satisfaction of the Responsible 
Authority

Stormwater management

17. Stormwater works must be provided on the subject land so as to prevent overflows onto adjacent 
properties.

18. All stormwater must be conveyed by means of drains to satisfactory points or areas of discharge 
approved by the Responsible Authority, so that it will have no detrimental effect on the 
environment or adjoining property owners.

Prior to occupation of Dwelling 2

19. Dwelling 2 must not be occupied until the following works have been completed to the 
satisfaction of the Responsible Authority:

a. The dwelling must be connected to reticulated sewerage, if available. If reticulated 
sewerage is not available, all wastewater from the dwelling must be treated and retained 
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within the lot in accordance with the State Environment Protection Policy (Waters of 
Victoria) under the Environment Protection Act 1970.

b. The dwelling must be connected to a reticulated potable water supply or have an 
alternative potable water supply, with appropriate storage capacity, to the satisfaction of 
the Responsible Authority. 

c. The dwelling must be connected to a reticulated electricity supply or have an alternative 
energy supply to the satisfaction of the Responsible Authority.

d. The standard concrete vehicle crossing as shown on the approved plans must be 
constructed in accordance with the approved plans and to the satisfaction of the 
Responsible Authority as required by Condition 3(a).  

e. All services, including drainage and/or sewerage, servicing any existing dwelling or 
building on the lot(s), must be relocated (if required) to the satisfaction of the Responsible 
Authority, to ensure that they do not cross the boundaries between the proposed lots.

Country Fire Authority

20. The bushfire protection measures forming part of this permit or shown on the endorsed plans, 
including those relating to construction standards, defendable space, water supply and access, 
must be maintained to the satisfaction of the responsible authority on a continuing basis. This 
condition continues to have force and effect after the development authorised by this permit 
has been completed.

21. Before the development starts, the Bushfire Management Plan prepared by Ranges 
Environmental, Dated 01 August 2023, Sheets 1 and 2 must be endorsed by the Responsible 
Authority. Once endorsed the plan must not be altered unless agreed to in writing by CFA and 
the Responsible Authority.

Commencement

22. This permit will operate from the issued date of this permit.

Expiry – use and development

23. This permit will expire if one of the following circumstances applies: 

a. The plan of subdivision has not been certified under the  within 2 
years of the issued date of this permit. 

b. A statement of compliance is not issued within 5 years of the date of certification.

c. The development is not started within 2 years of the issued date of this permit.

d. The development is not completed within 4 years of the issued date of this permit.

e. The use does not start within 2 years of completion of the development.

In accordance with Section 69 of the , an application may 
be submitted to the Responsible Authority for an extension of the periods referred to in this 
condition.  

Permit notes

CFA notes the variation to Table 6 requirements of Clause 53.02-5 of the Cardinia Planning 
Scheme and can accept the variation for the clumping of trees 11-14. CFA note that no vacant 
lots will be created as a result of the subdivision and development, and therefore does not 
require the Mandatory Condition of Clause 44.06-5 of the Cardinia Planning Scheme.

A ‘Vehicle Crossing Permit’ must be obtained from Council prior to the commencement of any 
works associated with the proposed vehicle crossing.

Attachments
1. T220553 PA-plans assessed
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2. T220553 PA - Council Report 5.2.2 - 17 pages
3. CONFIDENTIAL REDACTED - T20553 PA - Copies of objections 5.1.3

Application Details

APPLICATION NO.: T220553

APPLICANT: Emma Whitehead

LAND:
L1 TP296948N & L1 TP333909W 

73 Kilvington Drive, Emerald VIC 3782

PROPOSAL:
Use and Development of Land for the Purpose of Two (2) 
Dwellings, Subdivision of Land (Re-subdivision) and 
associated vegetation removal.

PLANNING CONTROLS:

Zone:

- LDRZ2 - Low Density Residential Zone - Schedule 2

Overlays: 

- BMO - Bushfire Management Overlay  

- VPO1 - Vegetation Protection Overlay - Schedule 1

- DDO1 - Design and Development Overlay - Schedule 1

NOTIFICATION & OBJECTIONS:
Notice of the application was given pursuant to Section 52 
of the . 

To date, Council has received four (4) objections.

KEY PLANNING CONSIDERATIONS:
1. Impact on landscape character due to removal of 

vegetation and proposed development.

2. Treatment of wastewater and drainage impacts

REASON FOR MEETING: The application has received over 4 objections

RECOMMENDATION: Notice of Decision to Grant a Permit

Executive Summary
The purpose of this report is to consider an application at 73 Kilvington Drive, Emerald for the Use 
and Development of Land for the Purpose of Two (2) Dwellings, Subdivision of Land (Re-subdivision) 
and associated vegetation removal.

An assessment against the relevant policy that applies to the subject site supports the proposed 
re-subdivision, use and development at the scale proposed and that the proposal achieves the 
outcomes sought by policy. 
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The proposed development provides for a range of dwelling types and urban consolidation without 
impacting environmentally sensitive areas. The built form presents appropriately to the street and is 
consistent with the low density residential character of Kilvington Drive.

An assessment of the relevant policy has identified that the proposal provided an appropriate 
response, and as such the application should be supported subject to general and site specific 
conditions. It is considered that on balance the proposal is suitable for this location and should be 
supported. 

Relevance to Council Plan
5.1 We practise responsible leadership

5.1.1 Build trust through meaningful community engagement and transparent decision-making.


































































