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5.2 T210568 PA - Buildings and works associated with
the construction of a dwelling at 45 Solid Drive,

Pakenham

Responsible GM: Lili Rosic

Author: Sam Andrews

Recommendation(s)

That Planning Permit Application T210568 for buildings and works associated with the
construction of a dwelling at 45 Solid Drive, Pakenham, be refused and a Notice of Decision to
Refuse to Grant a Permit be issued on the following grounds:

1. The proposal is incompatible with the purpose, objectives, and decision guidelines of
the Environmental Significance Overlay - Schedule 4.

2. The proposal undermines, and is inconsistent with, the direction and purpose of
planning policies, including those at clauses 12.05-1, 12.05-2S, 15.01-2S, 16.01,
21.02-2,21.02-3, 21.03-1, and 21.06-1 which seek to protect, conserve, or enhance
the environmentally sensitive qualities of the area.

3. The proposal does not comply with Section 173 Agreement AK575312M and

Covenant PS649677S.

4. The proposal results in unreasonable impacts to the Pakenham North Ridge and the
future and established character of the Galway Estate.

5. The proposal does not represent orderly planning for the local area.

Attachments

1. T 210568 PA - Plans Assessed [5.2.1 - 7 pages]

Executive Summary

APPLICATION NO.:

1210568

APPLICANT: P & J Constructions

L124 PS649677 V11461 FO09, 45 Solid Drive, Pakenham VIC
LAND:

3810
PROPOSAL: Buildings and works associated with the construction of a

dwelling

PLANNING CONTROLS:

Zone:
General Residential Zone - Schedule 1

Overlays:
Environmental Significance Overlay - Schedule 4
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Development Contributions Plan Overlay - Schedule 1

Notice of the application was given by sending letters to the
owners/occupiers of adjoining land on 31 August 2022. No
objections have been received.

NOTIFICATION & OBJECTIONS: On the same date, the applicant was required to give notice
by placing one (1) sign on site. The applicant did not
respond to requests to provide evidence that this sign has
been displayed.

e Protection of the Pakenham North Ridgeline.

e Compatibility with the local neighbourhood
character.

Impacts on scenic views and bult form.

e The applications response to slope and inability to

KEY PLANNING CONSIDERATIONS: incorporate it into the design of the dwelling.

e The applications inconsistency with the purpose
and design guidelines of the Environmental
Significance Overlay - Schedule 4.

e The application’s compliance with registered
restrictions.

RECOMMENDATION: Refusal

Background

The subject site is part of the ‘Galway Gold’ residential estate in Pakenham and is located to
the rear of the estate upon one of the ridgeline properties.

The subject site was created following the approval of Planning Permit TO60892 through a
VCAT decision on 18 September 2007, which allowed for the subdivision of the land into 110
lots, the provision of public open space and tree reserves, creation of access to a Road Zone
Category 1 and the removal of native vegetation generally in accordance with the endorsed
plans.

The permit application being considered by Council was lodged on 30 July 2021. On 8
September 2021, the applicant was advised that further information was required to support
their application, including details of earthworks and copies of all relevant restrictions. Several
concerns were also highlighted, including non-compliance with registered restrictions and
design issues. These restrictions were put in place in 2013 as part of the subdivision of the
wider land. They do not contain any expiry provisions.

To date, the applicant has not provided a response to this. This was most recently requested
on 25 November 2022. It is noted that even if the further information was submitted, the
recommendation would remain unchanged due to the significant non-compliance with the
restrictions and Environmental Significance Overlay.
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Subject Site

11 Hilltop Reserve

The site is legally identified as Lot 124 on Plan of Subdivision 649677 and more generally
known as 45 Solid Drive, Pakenham.

The 1693-square metre site is generally of a rectangular shape and located on the east side of
Solid Drive.

The site is located toward the eastern rear of the Galway estate upon an allotment that
contains the Pakenham Ridgeline, which is outlined by having the highest contour point within
the estate, 61m above ground level from Pakenham Road to the west. This adds greater
exposure to the property and an increased chance for unreasonable detrimental landscape
impacts.

The site currently is vacant and contains a variety of small shrubs towards the western side of
the property. A vehicle crossover to Solid Drive is located near the north-west corner of the
site.

The topography of the land slopes steeply from the centre of the site towards both the east
and went. The site has a maximum contour at the ridgeline of 113.5m to AHD respectively
before sloping to a height of 110m AHD on the western side of the site and 106.5m AHD on
the eastern side.

The site does not contain any easements.
The main characteristics of the surrounding area are:

e The surrounding area is predominantly residential. The subject site is located within
the estate of Galway Gold where around 25% of the lots have dwellings.

e Galway Gold estate is surrounded by residential development with agricultural land
and hobby farms found about 500m to the north, past the existing above ground
power lines.

e Directly to the east of the site are both the Galway Gold Hilltop Reserve and the
Pakenham Ridgeline Bushland Reserve.

All properties on the eastern side of Solid Drive contain a building envelope and design
restrictions to limit adverse impact on the ridgeline in response to the Environmental
Significance Overlay - Schedule 4 that applies to the estate.
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The following title restrictions are registered to the land:

Section 173 Agreement AK575312M was registered on 6 September 2013 and sets out
specific building and vegetation requirements for lots located near the Pakenham North Ridge.

The restrictions (obligations of the owner) of AK575312M state:

1. Building Restrictions.

No building shall be constructed on lots 120 to 126 inclusive and lots 223 to 227 inclusive
outside of the building envelopes shown on the Endorsed Plan except with the prior written
consent of Council.

2. Height Controls
Any dwelling constructed on lots 120 to 126 inclusive and lots 223 to 227 inclusive must not
be higher than 2.0 metres above the highest point of the ridgeline elevation on that lot.

3. Re-vegetation

Re-vegetation and landscaping across the ridgeline (the rear of the Eastern most allotments)
must be carried out generally in accordance with the approved Landscaping Masterplan prior
to the issue of a Statement of Compliance.

The proposal does not show compliance with the restrictions of the above section 173
agreement. The non-compliance is discussed later in this report.

The site also contains a restriction stated on Plan of Subdivision PS649677S, which was
registered on 3 December 2013, in relation to a building envelope located towards to the
western roadside boundary, to restrict construction on the ridgeline.

The restriction on Plan of Subdivision PS649677S for burdened lots 120 to 126 (both
inclusive) states:

e The registered proprietor or proprietors for the time being a burdened lot to which this
restriction applies shall not allow dwellings and garages to be located outside of the
building envelope (hatched area) shown in the building envelope schedule within the
instrument PS 649677S, unless with the written consent of the Responsible Authority.
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Proposal
The application is seeking approval for buildings and works associated with the construction of
a dwelling.

The proposed dwelling will be setback approximately 33.3 metres from the western (Solid
Drive) boundary, 2 metres from the southern side boundary, 4.3 metres from the northern side
boundary and 34.5 metres from the eastern rear boundary, meaning that the dwelling will be
situated upon the ridgeline of the property.

The multiple level dwelling has been proposed entirely outside of the building envelope.

The dwelling has a maximum height of 7.7m with two (2) floors. The ground floor will consist of
the lounge room, kitchen, family room, laundry, and one bedroom with a walk-in-robe and
ensuite. The first floor will consist of a ‘retreat,” three bedrooms, and a balcony. The dwelling
has a maximum size of 258.22sqms according to the architectural plans.

The site coverage is 9.48% and site permeability is 82%.

The dwelling will have a cladded concrete facade with a tiled roof with a 22.5% pitch.

Earthworks will be required to accommodate the lower level, with site cut shown on the
elevation plans.
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The application will also consist of driveway that will have a deep site cut that has not been
confirmed on the architectural plans received. It will extend from the existing crossover at Solid
Drive and measure a considerable 34.4m distance to connect with the proposed garage.

No vegetation is proposed to be removed.

Planning Scheme Provisions
Zone

The land is subject to the General Residential Zone - Schedule 1.
Overlays
The land is subject to the following overlays:

e Development Contributions Plan Overlay Schedule 1; and
e Environmental Significance Overlay Schedule 4.

Planning Policy Framework (PPF)
The relevant clauses of the PPF are:

e Clause 12.05 Significant Environments and Landscapes, including Clause 12.05-1
Environmentally sensitive areas and Clause 12.05-2S Landscapes;

o Clause 15.01 Built Environment, including Clause 15.01-2S Building design and
Clause 15.01-5S Neighbourhood character; and

e Clause 16.01 Residential Development, including Clause 16.01-1S Housing supply.

Local Planning Policy Framework (LPPF)
The relevant clauses of the LPPF are:
e Clause 21.01 Cardinia Shire Key Issues and Strategic Vision;
e Clause 21.02 Environment, including Clause 21.02-2 Landscape and Clause 21.02-3
Biodiversity;
e Clause 21.03 Settlement and Housing, including Clause 21.03-1 Housing and Clause
21.03-2 Urban Established Area - Beaconsfield and Pakenham; and
e 21.06-1 Urban Design.
Relevant Particular/ General Provisions and relevant incorporated or reference documents

The relevant provisions/ documents are:

e C(Clause 65 Decision Guidelines.

Planning Permit Triggers

The proposal requires a planning permit under the following clause of the Cardinia Planning
Scheme:

e Pursuant to Clause 42.01-2 of the Environmental Significance Overlay, a permit is
required to construct a building or construct or carry out works (dwelling, earthworks).
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Planning Permit History
There is no recent planning history of the subject site.

The site was created following the approval of Planning Permit TO60892 on 18 September
2007, which allowed for the subdivision of the land into 110 lots, the provision of public open
space and tree reserves, creation of access to a Road Zone Category 1 and the removal of
native vegetation generally in accordance with the endorsed plans.

Public Notification

The application has been advertised pursuant to Section 52 of the Planning and Environment
Act 1987, by:
e Sending notices to the owners and occupiers of adjoining land.

The applicant was also required to give notice by placing one (1) sign on site. The applicant
has not responded to requests to provide evidence that this sign has been displayed. As such,
it cannot be confirmed that notice of the application has been properly given.

Referrals
External Referrals/Notices:

Referrals/Notice Referral Authority Brief summary of response
Section 55 None None

Referrals

Section 52 Notices None None

Internal Referrals:

Internal Council Advice/ Response/ Conditions

Referral

Strategic Planning Not supportive of the application
Discussion

The application has been assessed against all relevant provisions of the Cardinia Planning
Scheme, including the Planning Policy Framework, where the proposed building and works are
determined to be inconsistent with these requirements.

The Planning Scheme places an emphasis on the facilitation of affordable and well-designed
houses to help increase housing growth and ensure that there are efficient provisions set up to
aid in supporting infrastructure in well serviced and designed locations throughout the state.

While the residential zoning of the site supports the construction of a dwelling, the design of
the proposed dwelling, away from the site’s building envelope, upon an area of the site with
significant environmental and landscape constraints, is not supported by the Cardinia Planning
Scheme. This has been relayed to the applicant on multiple occasions without a formal
response with amended plans to date.
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The proposal would have negative environmental and landscape impacts due to the siting and
design of the dwelling. Not only having a detrimental impact on the landscape of the site, but
the dwelling also presents an extremely large negative visual bulk impact on the local area due
to its location upon the ridgeline.

It is also noted that on multiple occasions since the planning permit application was lodged,
the applicant has been requested to provide further information and to explore alternative
designs, but submission of documents or amended plans has been received to date. This was
first requested on 8 September 2021 and most recently requested on 25 November 2022.

Planning Policy Framework

It is considered that the proposal does not comply with the relevant Planning Policies, including
the Municipal Strategic Statement. As previously discussed, the proposal would have adverse
impacts on the landscape and visual amenity of the area.

The siting of the dwelling and garage have not been proposed to help complement the
neighbourhood character or respond to the slope of the property. The siting of the dwelling,
noting the significant site cut that would be required to accommodate the driveway over a 3-
3.5m sloped area, is expected to have a significant negative impact on the environmental,
landscape, ridgeline, and residential values of the area. Furthermore, the dwelling does not
comply with the restrictions with agreements and covenants listed on title.

The development does not appropriately response to all objectives and strategies of
clauses 12.05-1, 15.01, 15.01-5S, 16.01, 21.01, 21.02, 21.02-2, 21.03-1 21.06-1, and
21.02-3 that seek to protect environmentally sensitive landscape, biodiversity, and residential
character of the area.

Clause 12.05-1 Environmentally Sensitive Areas is relevant to the assessment of the application
as it aims to “Protect environmentally sensitive areas with significant recreational value from
development that would diminish their environmental conservation or recreational values”. This
is also aligned with local policies which include Clause 21.02-2 Landscape and Clause 21.02-3
Biodjversity which aim to protect significant landscapes, maintain and re-establish wildlife
corridors and recognising that soil erosion occurs in areas prone to landslips as a result of native
vegetation removal. Due to the siting of the dwelling, it poses significant landscape and
biodiversity impacts. The development will result in significant detrimental impacts to the local
landscape considering the earthworks required to construct the driveway, as it traverses up a
near 4-metre slope to reach the proposed garage.

The application does not ensure that important natural features of the site are protected or
enhanced. The development has not appropriately considered the landscape qualities of the
site when being proposed.

In addition, Clause 15.01 Built Environment and Clause 21.06-1 Urban Design are relevant to
this application. These policies have objectives to promote a high standard of design which
creates a strong character and identity for the area, provides for a functional built environment,
and promotes community and personal safety. Clause 15.01 requires developments to ensure
that they respond to the context of the site and local area in terms of character, natural features,
and landscape. The sheer size and bulk of the dwelling, noting its siting on a prominent
landscape and visible area of the site results in an unreasonable detrimental impact on the
amenity and natural bult forms instead of seeking to minimise this impact as the Clause seeks
to achieve.

Clause 16.01 Residential Developmentand Clause 21.03-1 Housing are also applicable to the
proposed development. These policies aim to provide a range of housing types and encourages
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the development of streetscapes that are well designed to be attractive and positively impact
urban character, which the development does not seek to achieve. The blank sheer walls that
have been proposed, add to the large visual bulk design of the dwelling. It further increases the
intrusive nature of the dwelling and impact on adjoining properties. The dwelling would be better
designed with a recessed upper floor level walls.

The dwelling, at its maximum height, will be around 11m above the contours and natural ground
level along Solid Drive.

The topography of the land has a steep decline from the centre of the site to both the east and
west boundaries. Instead of designing the dwelling to incorporate the slope into its design, the
dwelling is proposed upon a significant area of the site to a poor urban design standard that
poses considerable visual bulk impacts. The dwelling presents a significant prominence due to
its location.

Given the slope of the site and the design and siting of the dwelling, the proposed development
does not respond well to the characteristics of the area and site. The proposal is inconsistent
with the prevailing policies details above.

General Residential Zone - Schedule 1
Pursuant to Clause 32.08-2, a Planning Permit is not required to use the land for a dwelling.

Pursuant to Clause 32.08-5 a Planning Permit is not required to construct or carry out
buildings and works associated with one (1) dwelling as the lot is greater than 300sgm, and
as such, this application has not been assessed under the General Residential Zone and has
not been assessed against the requirements of Clause 54.

Under Clause 32.08-4 of the zone, a lot exceeding 650 square metres must set aside as garden
area 35 per cent of the lot. The site measures 1693 square metres in area, requiring
592.55 square metres must be set aside as garden area. Pursuant to the architectural plans,
the lot will maintain a garden area of 1434.78 square metres, exceeding the above
requirement.

Pursuant to Clause 32.08-10 the development must not exceed a maximum building height of
11-metres and 3 storeys at any point. The building has been designed with two storeys totalling a
height of 7.7m showing compliance with the requirements of Clause 32.08-10.

While a single dwelling is ‘as-of-right’ under the General Residential Zone, the Environmental
Significance Overlay, the registered restrictions and relevant state and local policies introduce
additional considerations which the proposal does not appropriately respond to.

Environmental Significance Overlay - Schedule 4 (ES04)

The subject site is covered by the Environmental Significance Overlay - Schedule 4 or ES04.
This overlay pertains to Pakenham North Ridge, which has regional significance for biodiversity
and makes a substantial contribution to biodiversity in the Gippsland Plains and Pakenham
areas. The environmental objectives to be achieved are as follows:

e To protect and enhance the significant environmental and landscape values of the
Pakenham North ridge.

e To ensure that the siting and design of buildings and works does not adversely impact
on environmental and landscape values including the ridge landform, the diverse and
interesting landscape, the natural skyline of ridge areas, areas of remnant vegetation,
and habitat of botanical and zoological significance.
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e To ensure that the siting and design of buildings and works responds to environmental
and landscape values, and addresses environmental hazards of erosion, salinity and
fire.

e To maintain, manage and promote replanting of native vegetation as an important
element of the Pakenham North ridge landscape and natural systems.

e To ensure long term protection of areas of high conservation value and promote the
protection and enhancement of wildlife habitat and corridors.

Pursuant to Clause 42.01-2, a Planning Permit is required to construct a building or carry out
works (dwelling, earthworks). The decision guidelines cover several matters, including buildings
and works, vegetation and habitat, response to slope, waterways and salinity. The application
has been assessed against the relevant guidelines and is not deemed to be in support of the
overlays purpose, requirements, or decision guidelines as discussed below.

Given that the site is located to the rear of the Galway Gold Estate and on the Pakenham North
Ridge, there is a significantly greater risk to the landscape character of a site if developments
are improperly built, designed and/or sited upon the ridgeline.

The applicant having proposed the dwelling on the ridgeline not only poses significant
environmental and landscape risks and concerns, but also poses an unreasonable visual
prominence on the local area. The ESO4 recognises the need to ensure that the siting and
design of dwellings do not adversely affect the environmental and landscape values including
the ridge landform, the diverse and interesting landscape, and the natural skyline of ridge areas.
The proposal poorly responds to multiple purposes and objectives of the overlay, not
appropriately protecting and enhancing the significant environmental values of the Pakenham
North Ridge, resulting in a dwelling that does not successfully integrate the buildings and works
with the environmental and landscape features of the site.

Pursuant to instrument/covenant PS649677S, the site contains a building envelope that
ensures that the dwelling can be setback a maximum 22.20m from the western roadside
boundary, when measured to the rear of the building envelope, and 2m from any side boundary.
The intention of the building envelope is to minimise environmental and landscape impacts
upon the Pakenham North Ridgeline. The applicant has proposed the dwelling entirely outside
of the building envelope, which poses significant impacts upon the ridgeline, diminishing
significant views within the local area and goes against the purpose and decision guidelines of
the ESO4. The proposed siting of the dwelling does not share any similarities with dwellings
approved within the local area.

The siting, height, scale, materials, colours, and form of proposed buildings and works, have an
unreasonable impact and visual effect on the ridge environment and landscape given that the
maximum height of the proposal (7.7m) results in the proposal being located at a maximum
contour height of approximately 121.2m. This is an unreasonable height when specifically noting
that Pakenham Road, which adjoins the estate, has a contour of 50m. The ESO4 requires
Council to strongly consider whether the buildings and works being proposed will complement
the natural landscape and maintain existing viewlines. The dwelling proposal fails in this regard
having been proposed at a contour 71.2m above the contour of Pakenham Road and
approximately 30m above the height of dwellings to the east.

The dwelling also poses a poor response to the slope of the site. One major issue arises from
the earthworks, both cut and fill, that will be required to construct the 34m length driveway. The
volume of cut and fill required adds to the unreasonable landscape impacts the proposal will
have.

The ESO4 recognises the need to choose alternative areas on sites for developments to aid in
minimising any unreasonable need for earthworks, which the Council has proposed to the
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applicant on multiple occasions with no formal response received to date. The dwelling poses
significant impacts to the landscape of the site and has not been built with the contours of the
land in mind to minimise cut and fill as the ESO4 suggests.

Dwellings throughout the estate are encouraged to be built with a split floor level design,
incorporating the slope/contours into their development proposals to help ensure consistency
with the ESO4 and neighbourhood character, which the proposal has not attempted to achieved.

Planning Permit T200659 at lot 126, 51 Solid Drive, Pakenham, was approved on 3 May 2021
for the ‘development of land for a dwelling, fencing, and associated earthworks.” The dwelling
was designed within the property’s building envelope, away from the Pakenham North Ridge, in
compliance with the restriction on the plan of subdivision and restrictions listed on Section 173
Agreement AK575312M. The dwelling was designed with a split-level design.

Planning Permit T210859 at lot 120, 37 Solid Drive, Pakenham, was approved 2" June 2022
for the ‘development of land and associated works, and removal of vegetation.” Whilst having a
large 9.9m maximum height the dwelling was approved with a split-level design, and recessed
wall throughout all floors to reduce the implementation of sheer walls that increase the visual
prominence of the dwelling on the local area. The building was approved entirely within the
dwellings building envelope and complied with the restrictions on the plan of subdivision and
restrictions listed on Section 173 Agreement AK575312M.

The ESO4 requires Council to place major consideration on the visual prominence of land above
the 60-metre contours as a defining landscape feature of the local area, and place large
significance on the need for appropriate building envelopes to be designed on lots that aid in
protecting the landscape values of the Pakenham North Ridge.

An approval of the proposed dwelling at 45 Solid Drive would disregard the significance of
implementing building envelopes on the site for the sheer purpose of protecting the
environment, landscape, and Pakenham Ridgeline value of the local area.

The application is not consistent with local neighbourhood character or design and siting of
dwellings seen on allotments throughout the estate and produces a design that has does not
seek to maintain existing viewlines as the ESO4 requests and therefore should be refused.
Section 173 Agreement AK575312M

The agreement sets out specific building and vegetation requirements for lots located near the
Pakenham North Ridge.

The restriction states:

1. Building Restrictions.

No building shall be constructed on lots 120 to 126 inclusive and lots 223 to 227 inclusive
outside of the building envelopes shown on the Endorsed Plan except with the prior written
consent of Council.

2. Height Controls

Any dwelling constructed on lots 120 to 126 inclusive and lots 223 to 227 inclusive must not
be higher than 2.0 metres above the highest point of the ridgeline elevation on that lot

3. Re-vegetation
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Re-vegetation and landscaping across the ridgeline (the rear of the Eastern most allotments)
must be carried out generally in accordance with the approved Landscaping Masterplan prior
to the issue of a Statement of Compliance.

In response to restriction 1.1 - Building Restrictions - any building on the site must be located
within the stipulated building envelope to aid in protecting the site and ridgeline from
unreasonable landscape and visual bulk impacts. It should be worth noting that Council has no
history of approving developments outside of the building envelope on sites within the Galway
estate due to the significant impact that would result from having development being situated
on the ridgeline. The applicant is seeking to construct the dwelling and garage entirely outside
of the envelope upon the Pakenham North Ridge, which is not deemed to be acceptable.

In response to restriction 1.2 - Height Controls - any dwelling construction on lot 124 must
not contain a maximum height greater than 2m above the highest point of the ridgeline
elevation on the lot (113.3m). Having this maximum height restriction allows developments to
both work with the contours of the site and the building envelope, whilst also achieving design
outcomes that limit avoidable significant landscape, visual bulk, and erosion impacts. As
previously discussed, the applicant has proposed the dwelling entirely upon the ridgeline of
the site, which results in the building having a 7.7m height above the highest point of the
ridgeline elevation, exceeding the maximum height allowed by the restriction by 5.7m.
Therefore, the application should not be approved considering that it does not comply with
restriction 1.2 in Section 173 Agreement AK575312M.

In response to restriction 1.3 - Re-vegetation - This requires landscaping prior to the
statement of compliance for subdivision. The application is not for subdivision and therefore
the restriction does not affect the decision.

In multiple attempts to contact the applicant, no attempt has been made on their part to
amend their proposal to comply with the legal restrictions on the above Section 173
Agreement.

Covenant PS649677S
The restriction states for burdened lots 120 to 126 (both inclusive):

The registered proprietor or proprietors for the time being a burdened lot to which this
restriction applies shall not allow dwellings and garages to be located outside of the
building envelope (hatched area) shown in the building envelope schedule within the
instrument PS 649677S, unless with the written consent of the Responsible Authority.

Pursuant to the above covenant and consistent to what was detailed in response to restriction
1.1 on Section 173 Agreement AK575312M, the proposed dwelling must be located within the
building envelope to ensure that the development is consistent with the purpose, objectives,
and design guidelines of the ESO4 and limits the overall impact on the ridgeline and visual
prominence view-lines in the local area.

The proposal has been located entirely outside of the building envelope and poses a
significant impact on the landscape and visual viewlines of the local area. Therefore, the
opportunity for the dwelling to pose unreasonable impacts on the landscape character of the
area, including prominent ridgelines and significant views is significantly high and not
considered appropriate.

Clause 65 Decision Guidelines

The application has been assessed against Clause 65 - Decision Guidelines. The proposed
dwelling does not sufficiently respond to the purpose or objectives of the ESO4 given the
significant massing and bulk of the building in conjunction with the deep setbacks that situates
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the core of the building on the highest point of the lots (ridgeline). Due to the maximum 7.7m
height and siting of the dwelling, the application is not consistent with the requirements of all
restrictions listed on title.

Further points of consideration are made to the prominence of the building being located
entirely outside of the building envelope, which poses has the potential to result in unreasonable
impact to the landscape and environmental qualities of the site, resulting in the dwelling being
inconsistent with the local neighbourhood character.

It is considered that the application, as discussed above does not comply with the relevant
planning policies or the purpose and decision guidelines of the zone that apply to the site. The
development is expected to impact the residential amenity of the area and have a negative
effect on the landscape of the site and Pakenham North Ridge that the ESO4 seeks to
protect. As such it is considered that the application has not given appropriate regard to the
decision guidelines and should be entertained for refusal.

Conclusion

It is recommended that a Planning Permit be refused for the development of land for a
dwelling and associated buildings and works. The proposal is inconsistent with the planning
controls affecting the land, inconsistent with the requirements of the ESO4 and will have a
significant impact on the neighbourhood and landscape qualities of the site.

The overwhelming inconsistencies with the proposal and dwellings in the local area, along with
it being non-compliant with registered restrictions, results in the application being
recommended for refusal on the grounds outlined in the recommendation section of this
report.
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ATTACHMENT 5.2

A

Vacenl Site
Lot 123

NOT FENCED

Existing

sp.

Existing

MAINTENANCE NOTES

Maleting  Plonts sholl be wotered immedialely after plonting, then
weekly for the first month, then lortnightly for the first 3 months.
Walering is unnecessary if there has been enough recent rain,
Additional watering is required on days over 30T or high wind
doys. Drought folerant specles are selected but oll plonts wil look
better if given fortnightly irrigolion over hot dry periods.
Weeding: Removal of weeds by hond and/or by a glyphosate
preporation once o month or o3 required Toke care to avoid
spray drift ond follow monufocturers’ instructions.

Shrubs ond young lrees shall be pruned at 3 months,
6 months ond (hen yearly for: deod, diseased, misshoped or
crossed branches ond generol shoping. Young trees sholl be pruned
of competing stems 1o ensure a wingle main trunk. Stakes shall be
removed ofter one yeor. Once established, trees sholl be checked
by o quolified Arborist for form and safely every 5 years,
Beal ond disease conlrol: Check plonts for domoge once o
month ond use relevant sprays to menufocturer's
recommendations.
Eerlilisers A generol orgonic low phosphorous fertiliser sholl be
placed under mulch or incorporaled into the soi with o vertical
spode cul once every 6 months.
Lowns: Mowing every 3 10 6 weeks, depending on lime of
yeor, rainfoll ond growth to 50mm heighl. Pest, weed conlrol and
fertilising with o liquid preporotion once every 6 months.
General,  Remove rubbish and replace dead plants with the same
species. Mointain mulch levels

RRIGATION
Automatic drip irrigation system to be installed to all new
landscape plantings' or similar
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PREPAIRING A GARDEN BED FROM A BUILDING SITE

Cleoning; Clean the site of debris and weeds.

«If soil is contaminaled by paint or concrete wosh — which sholl be avoided — it musl be dug out ond removed. If
in a tres prolection zons (TPZ) = more reason to prevent — it shoil be hond excavaled lo avoid culling rools. The
topsoil shall be replaced with site soil or imporled lopsod thal complies with AS 4419 — 2003
«Goding ond Droinoge;  In areas with existing topsoil that wil be paved the topsoil can be excavaled (unless in
TP2s) ond stockpiled — 1o be later used on gorden beds.

+Grode the oreo inlo gorden beds (slightly higher) ond lown or gravel areas. Gorden beds sholl be edged with
sustainably sourced moterlols eg treated pine.

+Check the droinage of the areo by running o sprinkier for 5 —10 minutes (check water restrictions) and look where
the woler flows, noting ony woler lracks or ponding in oreas. Adjust grading occordingly. Garden beds, paths and
lawn or grovel oreos sholl oll drain lowords a droinoge grate, pit or raingarden.

+Drainage issues moy be addressed by the crealion of a swale, which con be covered with rock pieces or o sump pit
filed with crushed rock wrapped in porous geolextile and covered with lawn or stones.

+improying x0ils Existing gorden beds can be prepored with odded organic materiol such os well rolted monures o
materiols from plont and onimol sources 30ld a3 soil improvers or compost and prepared lo AS 4454 — 2003.
These con jusl be top dressed (ploced over the top of the sol) ond then covered wilh mulch. If there is no
exisling 1opsod lefl then imporled topsoll that complies with AS 4419 - 2003 sholl be used with orgonic mulch on
t

op.
«Plonts of the Proteacece fomily (Grevileas, Banksias, Hakeas ond Leucodendrons) shall only be fertiised with o low
phosphorous preparation (often sold as nafive preporotions).

«Plonts of the Legume (eg wallle or pea) or Casuarina (eg She Ook) fomilies shall be ferliised with a low nitrogen
preparation or not fertilised at all.

+Hard cloy sub soils con be fractured or ripped to breok them up withou! destroying ther struclure. This con be
done in small areas with verticol oction by o garden fork or spade ond subsequen! plocement of organic matler
into the verticol spaces. This shall be top dressed with orgonic moleridl ond then muich odded over the top.

+Soil excavotion sholl nol be carried oul in Tree Protection Zones.

«Clay solls sholl never be cultivoled in ony way when they ore wet.

sUse of ploslic weed mals, solid or woven ore inappropriote os they deprive soi of oxygen.

+Gorden beds shall be muiched to @ depth of 75 ~ 100mm with o susloinobly sourced molerial with on overage
porticle size of 10mm.

TREE
PLANTING GUIDE

3 No. 2400 x 50 x 50mm hardwood stakes
pointed at one end and free of knots,
splinters ond crocks. Stokes are to be driven
into the ground clear of the root boll.

Hessian ties with 15mm galvanised staples to
stoke in a figure 8 configuration oround the
tree trunk.

75mm high berm to form o watering basin.
Deep sock with a min. 10 litres of water.

75mm (Min.) depth mulch, beyond the edge
of the hole, overlapping undisturbed soil.

Depth of planting hole no deeper than
the height of the root ball.
PLAN of Tree slakes
Excavate o sloping, shallow planting hole,
2-3 times the width of the root balls.
Backfill with site soil, firming progressively

Mound base of hole 100mm

LEGEND

EXISTING TREE TO BE
RETAINED

Lawn

NOTES

EDGING

Define garden beds & lawn areas with trealed
pine limber

150mm deep x 25mm wide x length.

MULCH

All garden beds must be mulched to a depth
of 75mm - 100mm.

Use a coarse grade organic mulch such as
Eucalyplus mulch

WEEDS
Al environmental weeds must be removed from
the site prior to plonting.
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Lower Floor lintels - Based on 3000mm of veneer over

Garage Linfels - Based on 500mm of veneer over

ATTACHMENT 5.2.1

TIMBER FRAMING SCHEDULE RLW: 5800

Span (up to) Size Angle -
1200mm 75x100x8 S angle B 3o (11 Span 1 o MEMBER SIZE CTRS | SPAN
2100mm 100x100x8 MS angle AlATBIC D CONC. SLAB & TIMBER SUB-FLOOR AS TO ENGINEERS SPE(['S
3000mm 150x100x10 MS angle 250 | 12 1200 | 10 %800mm External Btm. plate 90x45 MGP10
D= 200 | 10 1200 | 10 24,00mm External Top plate 2/90x45 MGP10
First Dimension Vertical, 120mm min. T Studs 90x35 MGP10 | 450
end bearing to lintels . , _ T Internal Top & Btm. plate | 90x35 MGP10
*First dimension vertical, 120mm min. end bearing lintels
Jamb studs 1 2/90x45 MGP10 | 1100
. Jamb studs 2 3/90x45 F17 1900
Upper Floor lintels - Based on 500mm of veneer over Jamb studs 3 3/90x45 F17 3400
: Wall bracing PLYBOARD
Span (up to) Size Angle Nogdings 70x5 Verch | 850
1200mm /5X75x8 MS angle Lintel 1 190x45 F17 1000-1500
2L L0058 M ange Lintel 2 260x45 F17 1800-2100
3000mm 100x100x8 MS angle ntel 3 290x45 17 2100-2500
CONCRETE TILED i £1 =
ROORNG AT Lintel 4 2/290x45 7 2500-3000
CEILING INSULATION 225° PITCH
e TIMBER TRUSSES @ 600 LIRS
Roof bracing HOOP_IRON
Roof battens 38x50 F8 330
| FIRST CELING LEVEL *Sizes may be built up using vertical nail lamination
RENDERED UNITEX
SELECTED FASCIA | 450
2 GUTTERNG FOAM CLADDING
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FACE ERIGIOR CONCRETE TILED ROOFING
AT 225° PITCH
_J_ _PRST FLOOR LEVEL J
| _GROUND CEILNG LEVEL L
POSI-STRUTS @ 450
CTS AS PER 450
RIS SSALATION TO MANUFACTURERS DESIGN
EXTERNAL WALLS
N Laundry 1l Family § Garage
_| _GROUND FLODR LEVEL i L _ 7~ 3
_/’ - ". P 7 i ‘v ‘ ’- = < = : l’ P - TH - ,r :
100mm CONC. SLAB TO ENGINEERS PROVIDE WATERPROOFING > L KITCHEN JONERY
DESIGN.  PROVIDE TERMITE MEMBRANE AS REQUIRED TO BE CONFIRMED
TREATMENT IF REQUIRED
clent: _ raving e drawn - checked : Y
. SECTION scale : Revision : —
DESIGN site address : LOT 124 SOLID DRIVE %&%maﬂ&%ﬁ mm%ﬂ .Obn05.-7-2| l.'5i)heelv E P&J CONSTRUCTIONS
9 Branca Court. NARRE WARREN NORTH 3804 PAKENHAM WIHOUT THE WRSTTEN CONSENT BY PRJ CONSTRICTINS o 21010 9 of 11 J
PH. 0407 474 077 E-MAIL | warren(@vandammedesign.com.au - \ o

Town Planning Committee Meeting 3 April 2023

57





