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6 Ordinary Business
6.1 Town Planning Reports
6.1.1 T200834 PA - Development Of The Land For Four (4) Dwellings And Associated Work And Removal Of A Restrictive Covenant PS804664Q

6.1.1 T200834 PA - Development of the Land for Four 
(4) Dwellings and Associated Work and Removal of a 
Restrictive Covenant PS804664Q

Responsible GM: Lili Rosic
Author: Evangeline McGauley-Kennedy

Recommendation(s)
That Council issue a Notice of Decision to Grant Planning Permit T200834 for the 
development of the land for four (4) dwellings, earthworks and removal of a restrictive 
covenant PS804664Q (from both Lots 2 and 3 PS804664Q) at 19A and 19B Station Road, 
Gembrook VIC 3783 subject to the following conditions:

1. This permit (relating to buildings and works) does not come into effect until the 
restrictions contained in Restrictive Covenant PS804664Q are removed from Lots 2 
and 3 in the Register of Titles in accordance with the certified plan of removal. 

Removal of covenant

2. Before the plan of removal of restriction is certified, a plan in accordance with the 
Subdivision Act 1988 must be submitted to and approved by the Responsible 
Authority. The plan must show the following:

a. The three (3) restrictions contained within Sheets 3 and 4 in Covenant 
PS804664Q on L2 and L3 PS804664Q, Certificate of Title Volume 11955 Folio 
140 and Volume 11955 Folio 141 as removed.  

3. The certified plan must be lodged with the Office of Titles for registration in accordance 
with Section 23 of the Subdivision Act 1988.
 

4. The permit holder must notify the Responsible Authority on the lodgement of the 
removal of the registered restrictive covenant with the Office of Titles.

Development plans required: 

5. Before the development starts, plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority.  When approved, the 
plans will be endorsed and will then form part of the permit.  The plans must be drawn 
to scale and fully dimensioned. The plans must be generally in accordance with the 
amended development plans prepared by Sketch Building Design, Issue C, submitted 
with the application but modified to show: 

a. Tree Protection Plan:

i. The location of tree protection fencing that will protect vegetation 
including neighbouring trees from construction impacts. 
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ii. The location and dimensions of the driveway. The plan must also detail 
the material and method that will be used to construct the driveway. The 
proposed driveway must be constructed from permeable materials such 
as crushed rock and supportive materials, or suitable hard surfacing 
materials (to the satisfaction of Council) and be designed and 
constructed for a load limit of at least 15 tonnes and be of all-weather 
construction. No excavation works can occur for the driveway that will 
damage nearby tree roots. 

iii. The location of any underground services within retained tree protection 
zones installed using boring not trenching. 

b. Elevation plans:

i. Additional north facing windows on the northern elevations of Dwellings 
1, 3 and 4 to capable of providing additional northern daylight to the 
living areas and bedrooms of these dwellings. 

ii. The west and northern elevations of the dwellings amended to show 
compliance with Standard B22 (Overlooking). 

iii. The east elevations of Dwellings 1 and 3 amended to show compliance 
with Standard B22 (Overlooking). 

c. Site plans:

i. The 2.1m high paling fencing along shown on the eastern boundary 
along the common driveway to be extended to the rear boundary of Lot 
1. The remainder of the eastern boundary fencing to be open/rural style 
fencing. 

ii. The location and dimensions of the driveway and any other measures in 
accordance with the Tree Protection Plan. 

d. A Waste Management Plan to the satisfaction of the Responsible Authority. The 
plan must include but is not limited to:

i. A scaled bin presentation, including areas for hard rubbish collection. 

ii. The manner in which waste will be stored and collected including the 
type, size and number of containers.

iii. Provision for on-site storage.

iv. Details of how waste collection is to be performed. 

v. The size of the collection vehicle and the frequency, time and point of 
collection.

6. Before the development starts, an amended landscape plan prepared by a person 
suitably qualified and experienced in landscape design to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible Authority.  
When approved, the plan will be endorsed and will then form part of the permit.  The 
plan must be drawn to scale with dimensions and an electronic copy in an approved 
format must be provided.  The landscaping plan must be generally in accordance with 
the plan submitted with the application prepared by F & G Design dated 18/03/21 but 
updated to reflect the plans referred to in Condition 1 and to show:  

e. A survey (including botanical names) of all existing vegetation to be retained 
and/or removed.  

f. Buildings and trees (including botanical names) on neighbouring properties 
including their Tree Protection Zones within three metres of the boundary in 
accordance with the updated Arboricultural Report and Arboricultural Impact 
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assessment prepared by PSY Inv Pty Ltd dated 20/04/21 and amended 
following the submission of amended plans prepared by Sketch Building Design, 
Issue C.   

g. Details of surface finishes of pathways and driveways required by Condition 
5(a)(ii) of this permit. 

h. Details of boundary fencing.

i. A planting schedule of all proposed trees, shrubs and ground covers, including 
botanical names, common names, pot sizes, sizes at maturity, and quantities of 
each plant.  

j. Landscaping and planting within all open areas of the subject land.  

k. A minimum of one (1) canopy tree capable of reaching a minimum of 8m mature 
height (minimum two metres tall when planted) in the following areas: 

i. The rear of each dwelling; 

ii. Within the space in front of Dwelling 1 and between Dwelling 2 and 3; 
and

iii. Within the area at the end of the driveway. 

l. Landscaping capable of softening the expanse of the driveway provided along 
the length of the common driveway. 

m. Landscaping capable of providing an effective and permanent visual screen to 
the properties to the north along the length of the north/ north-eastern title 
boundary.  

n. Plantings within the front setback of all other dwellings. 

o. Vegetation provided between driveways or directly adjacent to the access to be 
a maximum of 150mm in height. 

All species selected must be to the satisfaction of the Responsible Authority and should 
be drought tolerant and proven hardy cultivars suitable to the local conditions. All 
plantings are to have regard to any easements on site. Plantings are not to impact sight 
lines for vehicles or pedestrians.   

7. Before the development starts drainage plans must be submitted to and approved by 
the Responsible Authority.  The plans must show the provision of a stormwater detention 
system. The stormwater detention system will become the responsibility of the property 
owner or body corporate to maintain to the satisfaction of the Responsible Authority.

Prior to commencement (Tree Protection Fencing):

8. Before works start, a fence must be erected around any tree shown for retention in the 
locations shown on the endorsed plan. This fence will protect the trees by demarcating 
the tree protection zone and must be erected at a radius of 12 × the diameter at a height 
of 1.3 metres to a maximum of 15 metres but no less than 2 metres from the base of 
the trunk of the trees, excepting the approved area of encroachment for construction as 
shown on endorsed plans to the satisfaction of the Responsible Authority. The protection 
fence must be constructed of chain mesh or similar to the satisfaction of the 
Responsible Authority. The protection fence must remain in place until all works are 
completed to the satisfaction of the Responsible Authority. Except with the written 
consent of the Responsible Authority, within the tree protection zone, the following are 
prohibited:

a. vehicular access.
b. trenching or soil excavation.
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c. storage or dumping of any soils, materials, equipment, vehicles, machinery or 
waste products.

d. entry and exit pits for underground services.
e. any other actions or activities that may result in adverse impacts to retained 

native vegetation.

General: 

9. The layout of the site and the size of the proposed buildings and works, as shown on the 
approved plan/s, must not be altered or modified without the consent in writing of the 
Responsible Authority 

10. Once the development has commenced, it must be continued and completed to the 
satisfaction of the Responsible Authority. 

11. The exterior colour and cladding of the development must not result in any adverse 
visual impact on the environment of the area and all external cladding and trim of the 
development must be of a non-reflective nature in accordance with the endorsed plans. 

12. The landscaping shown on the endorsed plans must be maintained to the satisfaction 
of the Responsible Authority and used for no other purpose. Any dead, diseased or 
damaged plants are to be replaced. 

13. All residential waste must be stored within the specified bin storage area for each 
dwelling.  Garbage bins are to be placed on the street for collection in a tidy manner on 
the appropriate waste collection day for the area.

14. Any external lighting must be designed, baffled and located so as to not detrimentally 
affect the adjoining land to the satisfaction of the Responsible Authority.

15. The dimensions and layout of the proposed access and parking areas must be in 
accordance with the requirements of Clause 52.06 of the Cardinia Planning Scheme.

16. All pipes, fixtures, fittings and vents servicing any building on the subject land must be 
concealed in service ducts or otherwise hidden from view to the satisfaction of the 
Responsible Authority.

Engineering:

17. Earthworks must be undertaken in a manner that minimises soil erosion.  Exposed areas 
of soil must be stabilised to prevent soil erosion.  The time for which soil remains 
exposed and unestablished must be minimised to the satisfaction of the Responsible 
Authority.

18. Sediment control measures must be undertaken during construction to the satisfaction 
of the Responsible Authority to ensure that the development subject land is adequately 
managed in such a way that no mud, dirt, sand, soil, clay or stones are washed into or 
allowed to enter the stormwater drainage system.

19. Stormwater must not be discharged from the subject land other than by means of an 
underground pipe drain discharged to an outlet in the street or to an underground pipe 
drain to the satisfaction of the Responsible Authority

20. Stormwater works must be provided on the subject land so as to prevent overflows onto 
adjacent properties.

Prior to Occupancy:

21. The development approved by this permit must not be occupied until the following works 
have been completed to the satisfaction of the Responsible Authority:

a. Fixed privacy screens and/or obscured glazing (not adhesive film) in accordance with 
the endorsed plans designed to limit overlooking as required Standard B22 of Clause 
55.04-6 must be installed to the satisfaction of the Responsible Authority and 
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maintained to the satisfaction of the Responsible Authority thereafter for the life of 
the building.

b. Any new fencing shown on the endorsed plans must be constructed at the cost of the 
owner/permit holder in accordance with the endorsed plans.

c. The landscaping works shown on the endorsed plans must be carried out and 
completed to the satisfaction of the Responsible Authority unless an alternative date 
is agreed to in writing by the Responsible Authority.

d. All proposed areas set aside on the approved plan/s for access, circulation and car 
parking must be constructed with in accordance with the endorsed plans. They must 
be constructed with concrete, asphalt or other approved surfacing material, drained 
and the parking areas delineated to the satisfaction of the Responsible Authority.  
Once constructed, these areas must be maintained to the satisfaction of the 
Responsible Authority.

e. A residential standard concrete vehicle crossing/s as shown on the approved plans 
must be constructed to the approval and satisfaction of the Responsible Authority.

f. Any redundant existing vehicle crossing must be removed and the nature strip and 
kerb and channel reinstated at the cost of the owner and to the satisfaction of the 
Responsible Authority.

g. The premises are connected to a reticulated water supply, sewerage, drainage and 
underground electricity to the requirements of the relevant servicing authority.

h. Power and telephone lines to all new dwellings must be placed underground from the 
main point of service supplied by the relevant authority outside the boundaries of the 
subject land.

i. A bin storage area must be provided for each dwelling and must be located so as not 
to be detrimental to the visual amenity of the neighbourhood to the satisfaction of the 
Responsible Authority.

j. A mail box must be provided to each dwelling to the satisfaction of the Responsible 
Authority and Australia Post.

k. A clothesline must be provided for each dwelling and must be located so as not to be 
detrimental to the visual amenity of the neighbourhood to the satisfaction of the 
Responsible Authority.

l. Lighting must be provided near the front entrance of each dwelling to the satisfaction 
of the Responsible Authority.

Expiry:

22. This permit for the development of land expires if-

a. the development does not start within two (2) years after the issue of the permit; or

b. the development is not completed within four (4) years after the issue of the permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the Responsible Authority for an extension of the periods referred to 
in this condition.

23. The permit for the removal of a covenant will expire if:

a. The removal of the restrictive covenant is not registered within two (2) years after 
the issue of the permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the Responsible Authority for an extension of the periods referred to 
in this condition.

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s69.html
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s69.html
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
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Notes: 

i. Council recommends that prior to activating this permit, a registered building 
surveyor be contacted to ensure the development (including boundary fencing) 
complies with the Building Act and Building Regulations. 

ii. This application has been assessed against Clause 55 of the Cardinia Planning 
Scheme.

iii. A ‘Vehicle Crossing Permit’ must be obtained from Council prior to the 
commencement of any works associated with the proposed vehicle crossing. 

iv. Prior to commencement, a building permit may be required for the proposed 
boundary fences exceeding 2 metres in height. 

v. Prior to commencement of the proposed use a Building Permit must be obtained 
for any retaining wall exceeding 1.0 metres in height.

Drainage notes:

vi. As the development has an impervious ratio greater than 35%, the developer shall 
engage the services of a suitably experienced Engineer to design a stormwater 
detention system that will reduce the intensity of the storm water discharge entering 
Council’s drainage system, i.e.: a detention system.  The storm water detention 
system shall provide for the same five (5) year ARI peak discharge as that for a 
standard house lot with no storm water detention.  A standard house lot is assumed 
to have a fraction impervious area of 35%.  Calculations and a plan shall be 
submitted to Council for approval prior to construction.  The storm water detention 
system must be constructed prior to the occupation of the proposed development.  



ORDINARY COUNCIL MEETING 15 NOVEMBER 2021  

Ordinary Council Meeting 15 November 2021 1

Attachments
1. Locality Map [6.1.1.1 - 1 page]
2. Development Plans [6.1.1.2 - 16 pages]
3. Clause 55 Assessment [6.1.1.3 - 10 pages]
4. Copy of Objections - Circulated to Councillors only [6.1.1.4 - 5 pages]

Executive Summary

APPLICATION NO.: T200834

APPLICANT: Hansen Partnership Pty Ltd 

LAND: L2 & 3 PS804664Q, 19A & 19B Station Road, Gembrook 
VIC 3783 

PROPOSAL:
Development of the land for four (4) dwellings, 
earthworks and removal of a restrictive covenant 
PS804664Q (from both Lots 2 and 3 PS804664Q)

PLANNING CONTROLS:

Zone:
 Neighbourhood Residential Zone (Schedule 1)

Overlays: 
 Design and Development Overlay (Schedule 2)
 Significant Landscape Overlay (Schedule 1)
 Vegetation Protection Overlay (Schedule 2)

NOTIFICATION & OBJECTIONS:

Pursuant to Section 52 of the Planning and Environment 
Act 1987, the application was advertised by the placing 
of a sign on site, sending notices in the mail to adjoining 
property owners and placing a notice in the local 
newspaper. 

Six (6) objections were received during advertising; 
however, two (2) objections have been withdrawn 
following the submission of amended plans, therefore 
four (4) objections have been considered in this 
assessment.   

KEY PLANNING 
CONSIDERATIONS:

Neighbourhood character  
Vegetation protection
Landscape character
Housing availability 
Car parking/ traffic  
Site coverage and dwelling density  
Garden area 
Amenity  
Gembrook Township Strategy 
Removal of covenants
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RECOMMENDATION: That a Notice of Decision to Grant a permit be issued. 

Background

The subject site is located on the southern side of Station Road, within close proximity of 
Gembrook’s Town Centre. The site is directly opposite the Puffing Billy Railway Corridor. 

The site is located in an area of Station Road mainly consisting of conventional residential 
development (single dwellings) with some subdivision and smaller housing lots emerging. 

The application originally proposed five (5) dwellings on the site, however amendments to the 
plans were made to reduce the number of dwellings from five (5) to four (4) and reduce the 
footprint of each dwelling, following Council’s and objectors concerns.  

The Planning Permit history for the site includes:

 Planning Permit T160605 which was issued for a three (3) lot subdivision on 31 May 
2017. This created the three lots now referred to at 19, 19A and 19B Station Road. 
The restriction that is proposed to be removed as part of the application under 
assessment was created in response to a requirement of this Permit. The restriction 
imposes building envelopes, fencing requirements and driveway requirements on 19A 
and 19B Station Road. 

Subject Site

The site is located on the southern side of Station Road, Gembrook. 

A crossover is located on the eastern end of the property frontage, providing access via a 
common driveway to Station Road. 

The site currently consists of two (2) vacant allotments. There is no vegetation located on the 
subject site. 
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The topography of the land slopes from south-east of the site down to the north-west (Station 
Road). 

There is a building envelope restriction on both titles (Restrictive Covenant PS804664Q) which 
is sought to be removed as part of this application.  

The site is not subject to Aboriginal Cultural Sensitivity. 

The main characteristics of the surrounding area are:

 North: Directly north of the site is 19 Station Road, which is the parent parcel that 
retained the original weatherboard dwelling. Across Station Road is the Puffing Billy 
Railway Corridor located in the Public Use Zone. Beyond this is Green Wedge Zone 
Land. 

 South: Directly south of the site is 26 Main Street, Gembrook which is a large 
residential parcel containing a dwelling and scattered vegetation. Further south are 
more residential properties. 

 East: Directly east of the site is 21 Station Road which is a large residential parcel 
containing a dwelling and scattered vegetation. Further east are other similar 
residential properties. 

 West: Directly west of the site is 17 Station Road which is a large residential parcel 
containing a dwelling and scattered vegetation. Further east are other residential 
properties, which include a number of recently subdivided lots. 

Relevance to Council Plan

2.1 We support the creation of liveable spaces and places
2.1.3 Plan for housing diversity that meets community need, is affordable and delivers 
environmental sustainability, safety and healthy living outcomes.
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5.1 We practise responsible leadership
5.1.1 Build trust through meaningful community engagement and transparent decision-
making.

Proposal

Approval is sought for the development of the land for four (4) dwellings and associated work 
and removal of a restrictive covenant PS804664Q (from both Lots 2 and 3 PS804664Q) at the 
subject site. 

Site layout 

The site is slightly triangular in shape and access to all four (4) dwellings is proposed by an 
existing common property driveway along the eastern boundary and a common crossover to 
Station Road. 

Figure 1: Site layout

The development consists of one (1) single storey, two (2) bedroom dwelling and three (3) single 
storey, three (3) bedroom dwellings.  The propsal provides for a number of floor plans and 
layouts, each containing an open kitchen, living and dining area. The existing dwelling on 19 
Station Road will remain and the siting of the dwellings and garages directly behind this dwelling 
will ensure that the development presents as a single dwelling from the street. 

The proposed dwellings will have a maximum height to the peak of the pitched roofs (from 
natural ground level) as follows:

 Dwelling 1 will be 6.6 metres. 

 Dwelling 2 will be 5.24 metres. 

 Dwelling 3 will be 7.3 metres. 

 Dwelling 4 will be 4.5 metres
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Figure 2: Streetscape 

Figure 3: Eastern elevation (Dwellings 1 to 4)

 

Figure 4: Colour schedule (Dwellings 1 to 4)
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The proposed dwellings provide a contemporary version of a traditional design incorporating 
weatherboard and rendered facades with porches and eaves, along with corrugated steel roofs 
and brick and stone features. The colour schemes chosen include a mixture of white, cream, 
grey and brown tones, along with grey and charcoal corrugated roofs. 

The designs takes cues from the surrounding neighbourhood character, using colours and 
materials complementary to the township character, as well as providing for a variety of 
articulated facades which adds visual interest and reduces visual bulk. 

The dwellings are orientated towards the eastern boundary (internal driveway). Due to the north-
south orientation of the site, the private open spaces are located to the north (where possible), 
but are mainly located on the south (Dwelling 4) and western and northern alignment of the site 
(Dwellings 1 to 3).

Site coverage:

The details of the proposed dwellings are as follows: 

Dwelling 1 Dwelling 2 Dwelling 3 Dwelling 4
Size 167.71sqm 157.49sqm 190.46sqm 147.96sqm
Bedrooms 3 3 3 2

Storeys Single Single Single Single

P.O.S 145.0sqm 99.0sqm 147.0sqm 194.0sqm
S.P.O.S 111.0sqm 86.0sqm 147.0sqm 141.0sqm

The proposal provides a site coverage of 31.95 percent (excluding driveways and paths) and 
has 47.66 percent of permeable area (area of the site not covered by buildings, driveways & 
paths). Garden area has been provided at 47.04 percent (or 907.95sqm of the 1930sqm site), 
which satisfies the mandatory requirement for dwellings on lots over 650sqm. 

Setbacks: 

Dwelling 1 will be setback between 2.77 metres from the northern title boundary and between 
3.5 metres and 7.1 metres from the western title boundary. 

The remainder of the dwellings have setbacks of between 1.82 and 6.1 metres from the 
western boundary and between 8.02 metres and 10.54 metres from the southern boundary. 
The dwellings are also between 2.4 metres and 9.08 metres from the eastern boundary. There 
are no walls proposed to be constructed on boundaries of neighbouring lots.  

Visitor car parking and Access

As the development is for less than 5 dwellings, no visitor spaces are required to be provided. 

Dwellings 1, 2 and 3 are provided with two (2) car spaces each, as required for a dwelling with 
three (3) or more bedrooms. Dwelling 1 and 2 are provided a single lock up garage with a tandem 
space in front and Dwelling 3 is provided a double lock-up garage. Dwelling 4 is provided with 
an attached single lock up garage, as required for each two (2) bedroom dwelling. 

Access from Station Road is proposed via the existing crossover to the property. The driveway is 
approximately 3 metres in width and will provide access to all four (4) dwellings. 

Vegetation removal:
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No vegetation removal is required on the subject site as it has already been cleared as part of 
the subdivision. 

The plans demonstrate that the Tree Protection Zones (TPZ’s) of trees on neighbouring sites, 
including two (2) large trees to be retained, will not be impacted by the development by 
encroachment into their TPZs of more than 10 percent in accordance with AS4970 2009 
(Protection of Trees on Development Sites). 

Earthworks

Although the development has been designed to the fall of the site, some minor earthworks 
are required to facilitate the proposal. They include some minimal site cut of 1 metre and less. 

Landscaping 

A concept landscaping plan has been provided and demonstrates that design and layout of the 
proposal can accommodate meaningful landscaping along both the driveway and within the 
rear yards for each unit. The retention of a large mature street tree to the east of the driveway 
will also have a positive contribution to the streetscape and the appearance of the site. A 
detailed plan will be requested via permit conditions.  

Planning Scheme Provisions

Zone

The land is subject to the following zones:

 Neighbourhood Residential Zone – Schedule 1

Overlays

The land is subject to the following overlays:

 Design and Development Overlay (Schedule 2)

 Significant Landscape Overlay (Schedule 1)

 Vegetation Protection Overlay (Schedule 2)

Planning Policy Framework (PPF)

The relevant clauses of the PPF are:

 Clause 11.01-1S Settlement  

 Clause 12.01-1S Protection of biodiversity

 Clause 12.05-2S Landscapes 

 Clause 13.02-1S Bushfire Planning 

 Clause 15.01 Built Environment  

o Clause 15.01-2S Building Design  

o Clause 15.01-5S Neighbourhood Character  

 Clause 15.02-1S Energy and resource efficiency  

 Clause 16.01 Residential development 

o Clause 16.01-1S Housing supply  

o Clause 16.01-2S Housing affordability    
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o Clause 16.01-3S Rural residential development 

 Clause 18.01 Transport 

 Clause 19.03-2S Infrastructure design and provision 

Local Planning Policy Framework (LPPF)

The relevant clauses of the LPPF are:

 Clause 21.02-2 Landscape

 Clause 21.02-3 Biodiversity

 Clause 21.02-4 Bushfire management 

 Clause 21.03-1 Housing  

 Clause 21.03-4 Rural Townships

 Clause 21.05-1 Infrastructure provision

 Clause 21.05-3 Local roads

 Clause 21.06-1 Urban design

 Clause 21.07-1 Gembrook 

Relevant Particular/General Provisions and relevant incorporated or reference documents

The relevant provisions/ documents are:

 Clause 52.02 Easements, Restrictions and Reserves

 Clause 52.06 Car Parking

 Clause 53.18 Stormwater Management in Urban Development

 Clause 55 Two or More Dwellings on a Lot and Residential Buildings

 Clause 65 Decision Guidelines

 Clause 66 Referral and Notice Provisions

 Gembrook Township Strategy (June 2011)

Planning Permit Triggers
The proposal requires a planning permit under the following clauses of the Cardinia Planning 
Scheme:

 Pursuant to Clause 32.09-6 (NRZ1) a planning permit is required to construct two (2) 
or more dwellings on a lot. 

 Pursuant to Clause 42.03-2 (SLO1) a planning permit is required to construct a 
building or carry out works (building exceeding 7m in height).

 Pursuant to Clause 43.02-2 (DDO2) a planning permit is required to construct a 
building or construct or carry out works (building within 2 metres of a boundary, a 
building exceeding 7m in height and earthworks exceeding 1m in cut or fill).

 Pursuant to Clause 52.02 (Easements, restrictions and reserves) a planning permit is 
required to proceed under Section 23 of the Subdivision Act 1988 to remove a 
restriction. 
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Public Notification
The application has been advertised pursuant to Section 52 of the Planning and Environment 
Act 1987, by:

 Sending notices to the owners and occupiers of adjoining land.

 Placing a sign on site.

 Placing a notice in the local newspaper (Star Mail/Pakenham Gazette on 30/3/21). 

The notification has been carried out and the statutory declaration has been submitted to 
Council on 16 April 2021.

Council received six (6) objections at the time of advertising, however following the circulation 
of the amended plans (on 3 September 2021), two (2) of the objections were withdrawn. As a 
result, Council has considered a total of four (4) objections in this assessment. 

The key issues that were raised in the objection are:

 Car parking, Traffic & Access 

 Neighbourhood character

 Bushfire

 Increased dust

 Environmental impacts

 Boundary Fencing

 Loss of amenity 

Referrals

External Referrals/Notices:

Referrals/
Notice

Referral Authority Brief summary of response

Section 55 
Referrals

N/A

Section 52 
Notices

Emerald Tourist 
Railway Board 

No response to date. 

Internal Referrals:

Internal Council 
Referral

Advice/ Response/ Conditions

Engineering No objection (subject to conditions) 

Traffic No objection (no conditions)
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Strategic Planning/ 
Urban Design

Advised that there is a need for additional housing in Gembrook, however the 
amount of dwellings original proposal was inconsistent with the Gembrook 
Township. Therefore, the applicant revised the plans to address some of these 
concerns. 

Waste No objection (subject to conditions requiring a Waste Management Plan)

Environment No objection (subject to conditions) 

Discussion
The application has been assessed against the decision guidelines of all relevant clauses of 
the Cardinia Planning Scheme and the proposed development is determined to be consistent 
with these requirements. 

Planning Policy Framework (PPF) and Municipal Planning Strategy (MPS)

A number of state and local policies are relevant to this application that aim to ensure dwelling 
design achieves attractive and diverse neighbourhoods, and to encourage a diversity in 
housing, close to activity centres, to meet the needs of future and existing residents. A number 
of policies also direct this type of development to areas that are well serviced and in low risk 
locations in terms of environmental impacts such as flooding and bushfire.  

Clause 11.01-1S (Settlement) seeks to promote the sustainable growth and development of 
Victoria and deliver choice and opportunity for all Victorians through a network of settlements.

Clause 12.01-1S (Protection of biodiversity) seeks to assist the protection and conservation of 
Victoria’s biodiversity.

Clause 12.05-2S (Landscapes) seeks to protect and enhance significant landscapes and open 
spaces that contribute to character, identity and sustainable environments. 

Clause 13.02-1S (Bushfire Planning) applies to all planning decisions relating to land that is 
not only in the Bushfire Management Overlay, but also that which is within a designated 
bushfire prone area.  Key strategies to protect human life outlined in this policy are directing 
population growth and development to low risk locations and ensuring the availability of, and 
safe access to, areas where human life can be better protected from the effects of bushfire. 

Clause 15.01-2S (Building Design) seeks to achieve building design outcomes that contribute 
positively to the local context and enhance the public realm.

Clause 15.01-5S (Neighbourhood Character) seeks to recognise, support and protect 
neighbourhood character, cultural identity, and sense of place.

Clause 15.02-1S (Energy and resource efficiency) seeks to encourage land use and 
development that is energy and resource efficient, supports a cooler environment and 
minimises greenhouse gas emissions.

Clause 16.01-1S (Housing supply) seeks to facilitate well-located, integrated and diverse 
housing that meets community needs. 

Clause 16.01-2S (Housing affordability) seeks to deliver more affordable housing closer to 
jobs, transport and services.

Clause 19.03-2S (Infrastructure design and provision) seeks to ensure that infrastructure 
meets the needs of the community, and ensure that developments can be integrated with 
infrastructure and services, whether they are in existing suburbs, growth areas or regional 
town
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Clause 21.02-2 (Landscape) provides location context to Clause 13 seeks to recognise and 
protect the diverse landscape and areas of significant landscape value.

Clause 21.02-3 (Biodiversity) provides local context to Clause12.01-1S and seeks to achieve 
no net loss in the quantity and quality of native vegetation in the municipality. 

Clause 21.02-4 (Bushfire management) provides location context to Clause 12.05-2S and 
seeks to (among other objectives) direct new development to low risk locations.

Clause 21.03-1 (Housing) provides local context to Clause 16, with an objective to encourage 
diversity in housing to meet the needs of existing and future residents. 

Clause 21.03-4 (Rural Townships) seeks to ensure that the siting and design of new buildings 
and works complement the rural character of the township, and does not dominate the 
landscape or surrounding built form character. 

Clause 21.06-1 (Urban Design) seeks to promote a high standard of design which creates a 
strong character and identity for the area, provides for a functional built environment, and 
promotes community and personal safety.

Clause 21.05-1 (Infrastructure provision) and Clause 21.05-3 (Local roads) provide local 
context to Clause 19.03-2S and seek to ensure that areas are well serviced and provided with 
adequate levels of infrastructure as well as ensure that development occurs within areas that 
are already well serviced. 

Clause 21.07-1 (Gembrook) seeks to Ensure that any proposed use or development within the 
Gembrook township is generally consistent with the Gembrook Township Strategy (June 2011), 
including the Gembrook Framework Plan and the Central Precincts Plan. 

The proposal is compatible with the existing and emerging residential character of the area, 
and due to the proposed setbacks, single storey height and appropriate location of the 
proposed dwellings behind the existing weatherboard dwelling at 19 Station Road, it is not 
expected to have any unacceptable impacts on the surrounding residences or other uses. The 
dwellings provide a contemporary response to a traditional design, taking cues from the 
surrounding neighbourhood and an adequate amount of garden area and S.P.O.S has been 
provided to each dwelling. The site coverage is considered reasonable and the application 
complies with the requirements of Clause 55. 

Landscaping can be provided to provide for canopy trees and to soften the built form.  

The proposal is consistent with clauses above that seek to ensure that residential 
development results in a good and safe design outcome, adequate access to services and 
amenities, responsive to neighbourhood character and is compliant with the standards and 
objectives of Rescode.

The site is located within close proximity to Gembrook Township and therefore is provided with 
adequate services and roads to facilitate the development. The site is in a lower risk location 
from a bushfire perspective, being within close proximity to the Township and being located 
out of the Bushfire Management Overlay. 

The proposal provides for a varied housing type which provides a different and potentially 
more affordable option for residents of Gembrook, wishing to downsize, but remain in the 
community. 

The design, separation and siting of the dwellings is in keeping with the neighbourhood 
character and ensures that the existing streetscape character is maintained. 

It is considered that the proposal adequately responds to the above and complements the 
existing and emerging development pattern of this street and the surrounding area. 
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Therefore, it is considered that the proposal is consistent with the PPF, LPPF and MPS as it 
contemplates development of a vacant parcel that will result in an appropriate level of infill 
development near services and at less risk of bushfire.

Neighbourhood Residential Zone – Schedule 1  

The Neighbourhood Residential Zone seeks to limit opportunities for increased residential 
development and to manage and ensure that development respects the identified 
neighbourhood character, heritage, environmental or landscape characteristics.  

Pursuant to Clause 32.09-6 of the NRZ, a permit is required to construct two or more dwellings 
on a lot. The decision guidelines of this overlay cover a number of matters, such as the 
purpose of the zone and the objectives, standards and decision guidelines of Clause 55. 

The proposed development provides for a diversity of housing types, whilst reinforcing the 
residential nature of the area and proposes limited housing growth in an area that is 
within close proximity of the centre of Gembrook. 

The dwellings are well articulated and offer generous boundary setbacks which are generally in 
keeping with the building envelopes currently registered on title (to be removed).

It also respects the existing residential character of the area, is consistent, and complies with 
the relevant purposes and decision guidelines of the Neighbourhood Residential Zone.

The proposal must meet the mandatory garden area requirement stipulated in the Zone, the 
requirement is for 35% of the site to be free from built form including car parking 
accommodation. The proposal overwhelmingly satisfies this requirement by providing for a 
minimum of 47.04 percent of the site for ‘Garden Area’.

The Zone also identifies a 9 metre mandatory height limit, with no more than 2-storeys, and 
being single storey the overall height limit for the proposal does not exceed a maximum height 
of between 5.24 metres (Dwelling 1) and a maximum height of between 4.5 metres (Dwelling 
4) and 7.3 metres (Dwelling 3). The proposal therefore meets the mandatory height and 
garden area requirements.  

While the general character of the area is larger-sized residential lots, there are some similar 
sized developments along Main Street, and other subdivisions have been occurring along 
Station Road and Main Street (to the rear).Therefore, the development is considered 
responsive to the character of the area as it limits the development footprint, proposes only 
minimal dwelling growth within close proximity to Gembrook Town Centre and provides 
extensive opportunity for landscaping and re-vegetation.  

Although traditionally, development or subdivision of the lots within this area of Gembrook has 
been sparse, there is an emerging character for this type of development within close 
proximity to the town centre. There are a few examples of subdivision and development within 
the immediate area to the south of the site at 5, 15, 35, 39, 45 and 55 Station Road, as well 
as directly to the rear of the subject site at 1 and 40 Main Street.

The site and its surrounds are in close proximity to services of the Township and the sealed road 
network and the large size allotments present an opportunity to provide for infill development 
and more affordable or alternative housing to the larger lots that currently exist.   

Once subdivided, the area of the four (4) proposed lots provide for lot sizes consistent with the 
subdivision pattern of similar sized parcels the surrounding area. This is also in keeping with the 
objectives of the Township Strategy.   
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Services within walking distance of the subject site include Gembrook Town Centre which 
provides for a range of services and facilities.  The site is also located approximately 5.3 
kilometres to the south-east of the larger facilities of Cockatoo supermarket and approximately 
18 kilometres to the north of Pakenham Town Centre, which provide larger retail facilities and 
services.  

Clause 55 Two or More Dwellings on a Lot and Residential Buildings 

The proposed development is considered appropriate for the site and surrounds and complies 
with all the relevant objectives of Clause 55. A summary of the assessment of the 
development against Clause 55 is listed below (see Clause 55 assessment attached for full 
summary):

Clause 55.02 Neighbourhood character and infrastructure:

Pursuant to Standard B1 (Street setbacks) of Clause 55, it is essential for proposed 
developments to maintain and enhance the neighbourhood character of the area. It is 
policy with regard to built form that development complements the current character and 
contributory elements.  

The proposal respects the rhythm of developments in Station Road as the original 
weatherboard dwelling at 19 Station Road is retained on Lot 1, with all dwellings being single 
storey to ensure that the development will not be visually dominant when viewed from the 
street and adjoining properties. Adequate setbacks have also been provided from the side and 
rear boundaries, in keeping with the DDO2, as well as ResCode requirements. The 
development will not dominate the streetscape as all the dwellings are located to the rear of 
19 Station Road and therefore, will present as one single dwelling from the street. This will 
ensure that the streetscape is not adversely disrupted. Additionally, at the end of the common 
driveway is proposed to be a landscaped area to ensure that all four (4) dwellings are less 
noticeable when viewing the site from the street. 

Generous areas of open space have been provided to the rear and sides of each of the 
dwellings. The areas of secluded private open space (S.P.O.S) are considered sufficient in size 
for landscaping and the planting of canopy trees, which will further assist in screening the 
proposed development and enhance the vegetated character of Gembrook.  

The built form of the dwellings including external materials and openings (i.e. door and 
windows) is consistent with the existing dwellings and surrounding area. Each garage is 
located to the side of the dwellings and will face the internal driveway, further ensuring that 
the streetscape is not further disrupted. 

Additional landscaping opportunities are provided within the end of the driveway and alongside 
the it that will assist in breaking up the appearance of hard surfaces when viewed from the 
street. A concept landscaping plan has been provided with a detailed landscaping plan being 
required via condition. 
 
There are some canopy trees located on the adjacent property along the south and 
east boundaries of the site. The plans demonstrate that these trees are unlikely to be 
impacted by the proposal due to the TPZ’s shown. The plans also demonstrate that the large 
street tree is also unlikely to be impacted by the development, as the driveway has already 
been constructed for the subdivision. Tree protection fencing conditions will be placed on the 
permit to ensure that the TPZ’s of these trees are maintained during construction. 

The driveway provides appropriate and safe access to Station Road, allowing all vehicles to 
enter and exit the site in a forward-facing direction. Given the width of the allotment and its 
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depth it also allows for the separation of built form within the site. The layout of the dwellings 
has considered the setbacks of the building envelopes on title and has generally conformed 
with these setbacks and also the site coverage that would have been allowed by them. The 
layout of the dwellings has also tried to mimic the area that would have been occupied by two 
(2) large dwellings, which if built in the envelopes (and complied with all other triggers) would 
not have required planning approval. Given the existing multi-dwelling developments within the 
immediate area, it is considered that the design responds and provides balance to the existing 
residential character of Gembrook.   

The use of single storey dwellings will also ensure that all bedrooms and living areas are 
located at ground level which will also facilitate use of the dwellings by persons with limited 
mobility. The design also makes good use of private open space and spaciousness between 
built form, providing for better use of the site and a more useable living arrangement, which is 
still in keeping with the spacious character of Gembrook. 

It is also noted that the development can be suitably accommodated into the infrastructure of 
the existing area and as such, all reticulated services (electricity, water, gas and sewerage) will 
be available to the development.

Clause 55.03 Site layout and building massing: 

The site layout and building massing generally meets all standards and objectives, including 
building height, site coverage, permeability, open space, landscaping and safety. Dwellings 
single storey and designed and sited to ensure appropriate energy efficiency and access as 
much as possible given the north-south orientation of the site.  

The proposal does not seek any variation to the distance specified by Standard B6 (Street 
Setbacks) as the existing dwelling on Lot 1 is to be retained (and does not form part of this 
application). 

The proposal does not vary Standard B7 (Building heights) as maximum height of the single 
storey dwellings does not exceed between 5.24 metres and a maximum height of 7.3 metres 
at any point. Standard B7 requires that dwellings on a flat site should not exceed 9 metres in 
height. Although the site is not flat, the NRZ has a maximum height limit of 9 metres (no more 
than two-storey), and therefore the proposal sits comfortably within the Standard. Given the 
pattern of development on the surrounding sites, the proposed single storey design and height 
is considered suitable being single storey as to not disrupt the streetscape which is considered 
acceptable in this context and location.

Site coverage is considered acceptable as the standard under Clause 55.03-3 mandates a 
maximum site coverage of 60 percent. The proposed area covered by buildings in this 
development is 616.70sqm of the 1930sqm site complying with this Standard at 31.95 
percent.

Proposed at 47.66 percent the development also comfortably complies with Standard B9, 
which requires that the minimum permeable area of a site equal to at least 20 percent of the 
site area. Standard B9 also outlines that the stormwater management system should be 
designed to:

• Meet the current best practice performance objectives for stormwater quality 
as contained in the Urban Stormwater - Best Practice Environmental 
Management Guidelines (Victorian Stormwater Committee, 1999); and

• Contribute to cooling, improving local habitat and providing attractive and 
enjoyable spaces.

An assessment against Clause 53.18 (Stormwater management in urban development) has 
been provided with the application which demonstrates compliance with each guideline. The 
proposal is consistent with ensuring that stormwater in urban development, including 
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retention and reuse, is managed to mitigate the impacts of stormwater on the environment, 
property and public safety, and to provide cooling, local habitat and amenity benefits by: 

• Installation of retention systems which are to be incorporated into paving and 
drainage plans 

• Installation of rainwater tanks for each dwelling 

• Ensuring discharge is normal and safe for a dwelling 

• The use of retention systems and rain gardens and water tanks will ease the 
distribution of additional stormwater  

• Gutters, drains, tanks, retention systems will be easily accessible for 
maintenance.  

Stormwater management will be further controlled via the requirement to provide a 
stormwater management plan via permit conditions.

Standard B10 (Energy efficiency) is also met as the proposed design orientates the dwellings 
to make better use of solar energy. Living areas and private open space mostly have been 
orientated to the north side of each dwelling or has access to a northern aspect when not 
located directly to the north of the dwelling, maximising solar access to north facing habitable 
room windows and P.O.S. The site makes good use of the north-south orientation by locating 
the driveway to the east and dwellings on the western side of the site ensuring that all the 
dwellings are provided with adequate northern light throughout the day as much as possible. 

Window sizes and locations have been selected to reflect the use of each room with regard to 
winter heat loss and summer heat gain. 

The proposed Dwellings will be required to comply with the relevant requirements of the BCA 
at building permit and construction stage. 

Effort has been made to ensure that the P.O.S is as wide and usable as possible, given the 
development of the additional dwellings and the orientation of the site. 

Standard B13 (Landscaping) will also be achievable given the design and layout of the open 
areas of the site and has been demonstrated by a concept landscaping plan. A full landscaping 
plan will be required via permit conditions. The site is currently devoid of vegetation due to the 
previous subdivision. The plans demonstrate that there are a number of trees located on 
neighbouring sites, however the plans demonstrate that none of the trees will have their TPZ 
encroached beyond the 10 percent outlined in AS4970 2009 (Protection of Trees on 
Development Sites) as discussed above, including the large street tree to be retained. The 
landscaping shown on the plans will help to maintain and enhance the landscape character of 
the neighbourhood, as the subject site is relatively clear of vegetation. Only drought tolerant 
native vegetation will be allowed to be planted. 

Safety in design has also been considered with surveillance of the common driveway offered 
from all dwellings and entrances to dwellings being clearly visible from the internal driveway. 
Surveillance of Station Road will continue to be provided from the existing dwelling on 19 
Station Road. 

All dwellings have been designed with car turning circles in mind. As a result, Council’s Traffic 
Engineer is satisfied that sufficient reversing area has been provided to allow vehicles to exit 
the site in a forward motion.  

The subject property is setback behind 19 Station Road on a battle-axe allotment. Therefore, 
the frontage to Station Road is only as wide as this access way, being 5.6 metres in width. 
Whilst this does not comply with Standard B14 (Access), it is considered acceptable in this 
context. 

No visitor space is required as the development does not involve the construction of five (5) or 
more dwellings. However, with the provision of adequate car parking on site (within garages), it 
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is expected that there will be no adverse effect on street parking or normal traffic flows is 
expected.

Access ways to all dwellings comply with the prescribed requirements of B14 in respect to 
width. The proposed access has been assessed by Council’s Traffic Engineer as satisfactory. 

Further, an attached garage is provided for each new dwelling providing convenient and 
secure parking for residents. The garage dimensions have been assessed by Council’s Traffic 
Engineer as complying with requirements of the Planning Scheme. The minimum setback of 
1.5 metres is exceed between habitable room windows and common driveways for all 
dwellings, which is consistent with Standard B15 (Parking location).

Clause 55.04 Amenity Impacts 

The proposed dwellings are well setback from the eastern boundary as they are separated by 
the common driveway. Additionally, no walls have been proposed to be constructed on the 
boundaries of adjoining lots.  

The proposed dwellings are also generously setback from the northern and western 
boundaries, as the minimum setback for all the Dwellings being between 1.82 and 6.1 metres 
from the western boundary and between 8.02 metres and 10.54 metres from the southern 
boundary, which given the maximum wall height of each dwelling (Dwelling 3) is required to be 
setback at least 1.34 metre from all boundaries, complying with the Standard. 

The height and setbacks of the development respect the existing and preferred neighbourhood 
character and overshadowing diagrams demonstrate that the single storey dwellings are 
designed to ensure that the development will not create significant overshadowing to adjoining 
properties, limiting the impact on the amenity of existing dwellings within the vicinity. 
According to the shadow diagrams, any overshadowing beyond the property boundaries 
caused by the single storey dwellings will be negligible, given the shadows cast of the existing 
boundary fencing.  

Dwellings 3 and 4 will cause the maximum overshadowing which will occur on the property to 
the west. This overshadowing is proposed to occur at 9am and will affect a small portion in the 
rear of secluded private open space (S.P.O.S) of 17 Station Road. Given the size of this 
allotment the overshadowing does not reduce sunlight to the private open space of the 
dwelling at these time to under 40sqm.
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Shadows at 9am (Sept 22nd Equinox)  

Shadows at 12pm (Sept 22nd Equinox). 
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Shadows at 3pm (Sept 22nd Equinox).

Figure 5: Shadow diagrams

Therefore, within this five (5) hour span, this properties will receive at least 75 percent or 
40sqm of adequate sunlight, complying with the Standard. 

Overlooking is avoided by the single storey design (and obscured glazing where required) with 
adequate boundary fencing to be required to be constructed by permit condition. 

Based on compliance with Standards B19 (Daylight to existing windows), B20 (North-facing 
windows) and B21 (Overshadowing) it is demonstrated that there will be no impact on the 
daylight to existing windows, north facing windows or private open space of the neighbouring 
lots. There are no north facing windows located on the neighbouring lot to the south within 3 
metres of the property boundary. 

There will also be no internal view issues due to the design of floor levels, windowsill heights, 
proposed and existing screening fences and the location of secluded private open space.  

Clause 55.05 On Site Amenities and Facilities: 

The development has been designed to provide a sense of identity for each dwelling and 
adequate open space areas in accordance with the requirements of Clause 55. The proposal 
has been designed to ensure adequate provision of on-site amenities and facilities, including 
accessibility, daylight and solar access. Given the orientation of the site, north facing windows 
have been provided where possible to all dwellings. All the dwellings also benefit from a 
northern aspect to their respective S.P.O.S. Additional north facing windows will be requested 
on the northern elevation of Dwelling 1, 3 and 4 to provide more northern light to the 
bedrooms and living areas for these dwellings via permit conditions. 

The proposal also complies with Standard B27 (Daylight to new windows), as direct access 
from a living area to P.O.S has been provided. The P.O.S. to each Dwelling have been designed 
to face west, however the parts of the open space also benefit from a northern aspect.

All proposed Dwellings, within the constraints of the site, have been provided with individual 
functional areas as part of the private open space provisions. Private open space, where 
possible, has been located to maximise solar access. 

The layout of private open spaces is such that they provided in rear yards with direct access to 
the living areas of the dwellings.  Each Dwelling is provided well in excess of 40sqm of open 
space (between 99 and 194sqm), and also well in excess of 25sqm of SPOS (between 86 and 
147sqm) with a minimum dimension of 3 metres at ground level. 

Clause 55.06 Detailed Design: 

The design details of the proposed development are compatible with the character of the 
surrounding area. The proposal is of a good standard of design that responds to the residential 
character of the area. 

No new front fencing is proposed. 

The proposed driveways are functional and capable of efficient management. The remainder 
of the internal side fencing between the dwellings will be required by permit conditions to be 
constructed of Colorbond fencing to a maximum height of 2.1 metres. 
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It is proposed that the existing open style fencing along the east, west and south boundaries 
will be replaced with a combination of 2.1 metre high Colorbond fencing (along the west, south 
and part of the east boundaries), with a 2.1m high timber paling fence along the remaining 
length of the eastern boundary. Towards the end of the driveway, the applicant proposes to 
retain the existing open style fencing. 

An objection was withdrawn on the basis that adequate fencing will be provided by the permit 
holder to ensure their privacy. Therefore, conditions will require the fences be shown on the 
plans and will require them to be constructed in accordance with the plans. 

It is considered that all services and facilities can be provided to the site, and this will take the 
form of conditions on any permit issued.

Landscape, Design and Siting considerations 

As well as having to comply with Clause 55, the site is also located in a number of overlays, 
which seek to achieve a preferred neighbourhood character. These overlays include the 
Significant Landscape Overlay (Schedule 1), the Design and Development Overlay (Schedule 2) 
and the Vegetation Protection Overlay (Schedule 2). 

Although a permit is not required under the VPO2, given that the site is already cleared of 
vegetation, a planning permit is required under the SLO1 and DDO2 due to the height, 
setbacks and earthworks proposed. 

As discussed in detail above, the proposal is considered responsive to the controls of the SLO1 
and DDO2 and the preferred character of the hills townships that these overlays are seeking to 
achieve. 

The proposed dwellings only seek to vary the requirements of three (3) controls outlined by the 
SLO1 and DDO2, including the dwelling height, setbacks and earthworks triggers. All other 
aspects of the proposal comply with the objectives of these controls. 

In terms of the building height, the proposal only seeks to vary the controls of the SLO1 and 
DDO2 for the overall height above natural ground level for the rear of Dwelling 3. Dwelling 3 is 
proposed to reach a total overall height of 7.3 metres, due to the slope of the site. Given that 
this measurement exceeds the control by 300mm, coupled with the setbacks proposed, this 
exceedance is considered negligible when considering the development overall. It is noted that 
in accordance with the notice requirements of the SLO1, notice of the application was given to 
the Emerald Tourist Railway Board, with no response being received. 

Based on this, the overall height of Dwelling 3, is considered acceptable. 

The earthworks proposed are considered reasonable, given the slope of the site and the 
design of the dwellings. The applicant has made attempts to ensure that earthworks are 
minimised by designing the dwellings to the fall of the site. Where earthworks are unavoidable, 
they only marginally exceed 1 metre in cut, which is considered acceptable. 

Finally, although the proposed setbacks differ from the objectives of the DDO2, which requires 
that buildings be setback a minimum of 2 metres from a boundary, given that only a external 
landing and stairs for Dwelling 3 reduces this setback to 1.82 metres, this is also considered a 
minor variation. The reduction of 180mm is minor and will not be noticeable from the 
adjoining lot as the landing is lower than the proposed fence. All other setbacks comply with 
the DDO2, which is also in keeping with the building envelopes proposed to be removed from 
title, further ensuring that the development continues to provide a sense of spaciousness 
between built form that the building envelope and the overlay are seeking to achieve. 

Apart from the neighbouring title boundary setbacks, it should also be noted that Dwelling 3 is 
proposed over the boundary with Lot 2 of the existing plan of subdivision. However, given that 
the development is proposed together, a condition of the permit will require that the building 
envelopes be removed from title and the lots consolidated prior to the commencement of any 
works. Even though Dwelling 3 is proposed over the boundary, there is still 6.9 metres 
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proposed between it and Dwelling 2, which is considered an acceptable outcome to ensure 
that the development achieves the sense of spaciousness that the overlays seek to achieve. 

Given all of the above, it is considered that the proposal provides an appropriate response to 
the design controls and will ensure that the preferred hills township character is maintained. 

Gembrook Township Strategy

The key purpose of the Strategy is to set out the key issues facing the Gembrook township and 
explain why they are important.

The strategy also sets out objectives (what we are trying to achieve) and policies and actions 
(how the objectives will be achieved). 

The subject site is located in an area of Gembrook identified at ‘Traditional Residential’. The 
characteristics of this area are large lots, no or low front fencing, mixture of native and exotic 
vegetation, single storey built form, single driveways, generous side boundary setbacks and 
dwellings typically have eaves and verandahs. 

The Strategy seeks that development in these areas should be respectful of existing dwelling 
styles, while incorporating individual character. The Strategy also seeks that any multi-dwelling 
type development be located within close proximity to the Town Centre. 

The proposal is considered to generally accord with the principles of the Townships Strategy 
given that the dwellings are proposed in a style, with colours and materials which are 
sympathetic to the neighbourhood character. The dwellings are well setback to the rear of an 
existing dwelling and are provided a single driveway access, ensuring that the streetscape 
character is not disrupted. The dwellings are also all single storey in design and provide 
generous setbacks from boundaries, ensuring that a sense of spaciousness is maintained. 
These generous setbacks will also allow for substantial new plantings to further enhance the 
landscape character of the hills area. 

In addition to the above, the township strategy contemplates that there is a need for this type 
of housing within the town centre, suggesting that there is limited housing diversity within the 
Township and that smaller type housing to cater for elderly, persons with limited mobility or 
downsizers is required, in order to facilitate these community members to remain in their 
Township when larger lots become too much to maintain. 

Further, the site is not located in the Bushfire Management Overlay and is currently devoid of 
vegetation, therefore it is considered an acceptable site to contemplate the provision of more 
dense housing within the Township. 

Therefore, based on the above, the proposal is considered to be generally consistent with the 
aims and objectives of the Township Strategy and should be supported. 

Clause 52.06 Car Parking

As detailed above the proposed development includes two (2) spaces (within both double and 
single garages with tandem spaces in front) for the three (3) bedroom dwellings (Dwellings 1, 2 
and 3) and one (1) car space (within single garages) for the two (2) bedroom dwelling (Dwellings 
4). Clause 52.06 requires that each 1 to 2 bedroom dwelling be provided one (1) car parking 
space, and each 3 or more bedroom dwelling be provided two (2) car parking spaces, therefore 
the application complies with the Standard.  

As the proposal does not consist of five (5) or more dwellings, visitor spaces are not required.

The proposed design has incorporated internal dimensions for the garages and accessway width 
is consistent with minimum requirements. Council’s Traffic Engineer, deems the development 
to have suitable space to perform safe vehicle movements. Vehicles will be able to enter and 
exit the site in a forward-facing direction. As such, the proposal is consistent with the car parking 
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and access requirements of the Cardinia Planning Scheme. 

Removal of Covenant PS804664Q and Clause 52.02  
 
Section 60 (2) of the Planning and Environment Act 1987 provides matters to be considered 
when assessing the effects of the variation or removal of a covenant.  This section provides:  
 

The responsible authority must not grant a permit a permit which allows the removal or 
variation of a restriction (within the meaning of the Subdivision Act 1988) unless it is 
satisfied that the owner of any land benefited by the restriction...will be unlikely to suffer 
–  
  

a. Financial loss; or  
b. Loss of amenity; or  
c. Loss arising from change in the character of the neighbourhood; or  
d. Any other material detriment –  

  
as a consequence of the removal or variation of the restriction.   

  
The subject site is located within a neighbourhood residential area surrounded by properties 
which are developed with dwellings, and some that are also being subdivided.   
 
The site currently has a covenant registered on the title with a building envelope restriction. 
The restriction and building envelope is as follows:  
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As per the above, Lots 2 and 3 has been provided with a building that has the 
following setbacks and dimensions: 

 The building envelope for the subject sites are located to the centre of the site and 
require the following setbacks:

o Lot 2: 
 5 metres from the front boundary;
 8 metres from the rear boundary; 
 3 metres from the east side boundary (common driveway); and
 2 metres from the west side boundary. 

o Lot 3: 
 5 metres from the front and rear boundaries; 
 3 metres from the east side boundary (common driveway);
 2 metres from the west side boundary; and
 Between 3- 5.5 metres from the east side boundary (common 

driveway).

 Both rectangles are slightly irregular rectangles in shape.  
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According to the Officers report for the subdivision, the setbacks and location of both 
envelopes were provided to achieve the desired character outcomes (setbacks) described 
above by the Gembrook Township Strategy.    
 
Restriction 1 relates to building (i.e. dwelling). The restriction (Restriction 1) states that:  
 
 ‘No building or part of a building may be constructed outside of the building envelope without 
further written consent from the Responsible Authority’ 

Due to the multi dwelling proposal sought, the applicant seeks to remove this covenant as it 
will no longer be required if these plans are approved. 

However, it should be noted that although it is sought to be removed for this proposal, the 
building envelope restriction allowed buildings to be constructed outside of it with the prior 
written consent of Council. Therefore, its removal is not considered to be an unacceptable 
outcome, given that the restriction already is not overly limiting. 

According to the Officers report for the subdivision, two (2) further restrictions were required 
which relate to the type of driveway to be constructed and the type of fencing to be 
constructed along the side boundary for Lot 1. The fencing restriction was required to prevent 
a ‘gun barrel’ look to the driveway and maintain the rural character of the site. The driveway 
restriction was required to minimise the impacts on adjoining trees. 

Restriction 2 relates to fencing along Lot 1. The restriction (Restriction 2) states that:

‘The fencing along the eastern boundary of Lots 1 & 2 is to be restricted to post and wire rural 
fencing except with the written consent of the Responsible Authority.’ 

Due to the nature of the application, the applicant seeks to remove the fencing restriction as 
Lot 2 will require secure fencing along this boundary. It is noted that an objection was 
withdrawn on the basis that more secure/ private fencing would be provided as shown on the 
plans submitted along this boundary. The plans still demonstrate that rural type fencing will be 
provided along the boundary with lot 1 which will help to maintain the character. 

Restriction 3 relates to the driveway construction for Lots 2 and 3. The restriction (Restriction 
3) states:

‘Only one driveway shall be constructed, of all weather construction of crushed rock or other 
permeable surface and allow a load limit of 15 tonnes, with the carriageway easement’. 

Due to the nature of the application, the applicant seeks to remove the driveway restriction as 
a concrete driveway will be required to facilitate access to these lots. A condition of the permit 
will require permeable paving within the TPZ’s of trees to reduce impacts. This will also break 
up the expanse of the driveway. 
 
The proposed covenant removal will aid in maximising the development potential within 
the site, and given that the proposal is a holistic approach to the development of the site, 
rather than separate dwelling applications which may not require planning permit, it is 
considered that in this instance the relevant planning overlays provide enough control to 
ensure that the development does not cause unreasonable impacts that the restrictions 
sought to control. 

Based on this holistic approach to the development and the proposed permit conditions (if 
approval is granted), the objectives of the restrictions are considered to be achieved. 
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Additionally, it is considered that the proposal has considered the restrictions given that the 
setbacks proposed are generally in accordance with the building envelope requirements, and 
given that fencing along the boundary of Lot 1 will remain open style ‘rural’ fencing as shown 
on the plans. An arborist assessment has been provided for the application and the driveway 
construction has been assessed by Council’s as acceptable, so long as sections of permeable 
paving are provided within the TPZ’s of the neighbouring trees.  

The beneficiaries of this covenant are Lots 1, 2 and 3 on this title, and with no objection being 
received from the owners of the benefitted lot (Lot 1) to the proposed removal, the request is 
considered reasonable. 

As such it is considered that the removal of the covenant will be unlikely to result in financial 
loss; loss of amenity; loss arising from change to the character of the neighbourhood; or any 
other material detriment for any person as a consequence of the removal of the restriction, as 
such should be supported.  

Clause 65 Decision Guidelines

The Application has been assessed against the Clause 65 Decision Guidelines, which requires 
Council to consider additional factors such as:

 The effect the proposal may have on the orderly planning of the area; 

 The amenity of the area, proximity to public land;

 Factors likely to contribute to land degradation;

 The quality of stormwater within and exiting the site;

 Effects on native vegetation;

 Potential hazards;

 The suitability of the land for subdivision; and 

 The existing use and possible future development of the land.

The application proposes four (4) dwellings which is considered to be in a suitable location that 
is consistent with the orderly planning of the area because it increases density in a location 
close to amenities of a Town Centre, located outside of an area of high bushfire risk and within 
an area with all services readily available. It is therefore, in accordance with existing and 
emerging character of the area. The proposal allows for infill development contained in an 
established residential area clear of significant vegetation and therefore it will not affect native 
vegetation or cause degradation to the land in any meaningful way. Stormwater drainage 
impacts will be further addressed via permit conditions. Therefore, it is considered that the 
application is consistent with the decision guidelines of all applicable planning controls. 

Response to Objections

In response to both Council and Objector concerns the permit applicant has provided a revised 
set of drawings for consideration. To summarise the main changes include: 

 Reduction in the number of dwellings from five (5) to four (4);

 All dwellings are now setback generally in accordance with the building envelopes;
  

 More separation between the built form; 
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 Incorporated additional materials and design elements sympathetic to the township 
character;

 Incorporated fencing to a height of 2.1m; and

 Incorporated more landscaping. 

Figure 6: Advertised plans showing five (5) single storey dwellings

Figure 7: Revised plans showing four (4) single storey dwellings

Figure 8: Advertised southern elevation showing five (5) single storey dwellings



ORDINARY COUNCIL MEETING 15 NOVEMBER 2021  

Ordinary Council Meeting 15 November 2021 26

Figure 9: Revised southern elevation showing four (4) single storey dwellings

The following addresses the specific concerns raised by the objections received:

Car parking, Traffic & Access:

A number of objections raised concerns about increased traffic and potential car parking 
issues that may be caused by this development.  

The amount of car parking provided is compliant in accordance with the requirements of 
Clause 52.06 (Car Parking) of the Cardinia Planning Scheme. Clause 52.06 requires the 
following number of spaces to be provided for this type of development:

 For each 1-2 bedroom dwelling a total of 1 car parking space are to be provided for 
that dwelling:

o Each 2-bedroom dwelling is provided 1 car space in a single lock up garage as 
required.

 For each 3+ bedroom dwelling a total of 2 car parking spaces are to be provided to 
that dwelling:

o Each 3-bedroom dwelling is provided 2 car spaces in a double lock up garage 
as required.

 For every 5 dwellings (in developments of five dwellings or more) 1 visitor space is to 
be provided for the site. 

o The site is not required to provide a visitor space. 

Access, turning circles and garage sizes have been assessed by Council’s Traffic Engineer and 
are compliant with their standards and the standards of the planning scheme.

Station Road is a local road under Council’s control and Council’s Traffic Department did not 
raise any concerns about increased Traffic onto the road network at this location. The road is 
designed to accommodate residential traffic and this development is unlikely to significantly 
increase traffic on the road, or maintenance of the road. Access has been designed to ensure 
that all vehicles exiting the site can do so in a forward facing direction and should ensure that 
the proposal does not detrimentally affect on-street parking or traffic into the local road 
network. 

Therefore, it is considered that the proposal appropriately contemplates car parking, traffic 
and access. 

Neighbourhood character: 
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A number of objections outline that the proposal is not in keeping with the existing 
neighbourhood character which affords larger lot sizes and spacious built form. 

As discussed above, the site is identified in the Gembrook Township Strategy as Traditional 
Residential, and although the proposal contemplates the increase in dwellings on this site, 
therefore reducing the size of the lots, it is within close proximity of the Town Centre and 
therefore, considered an appropriate location for intensification of housing which the Township 
Strategy identifies a need for. 

Additionally, as discussed above, as well as being generally compliant with Clause 55, the 
revised proposal is responsive to the relevant overlays and the Township Strategy by ensuring 
that the development is well spaced, there are generous setbacks, the development is single 
storey in height and of an architectural style that is sympathetic to the township character. 
Additionally, the development is setback behind the retained existing dwelling on Lot 1 (19 
Station Road) therefore, the street scape character is retained. 

Therefore, it is considered that the revised proposal appropriately contemplates 
neighbourhood character. 

Bushfire: 

A number of objections raised concerns about Gembrook being bushfire prone.

As discussed above, the site is not located within the Bushfire Management Overlay and is 
within an area of generally modified vegetation and open pastures. It is also within the 
township and therefore, considered to be at less risk, compared to other sites within more 
densely vegetated areas or  within the BMO. 

These areas within the township are considered more appropriate locations for this type of 
development for this reason. 

In addition, as the site is within a Bushfire Prone Area, the development will still need to be 
constructed to appropriate bushfire safety standards under the Building Regulations. 

Therefore, the proposal is considered to be appropriately located and appropriately 
contemplate bushfire risk. 

Dust:

Some objections raised the concern about additional dust. The proposal will be required to 
seal the driveway, therefore this should not be of concern. 

Noise and other amenity impacts:

Some objections raised the concern about additional noise and other amenity impacts. The 
provision of new boundary fencing should help to mitigate this. 

Environmental impacts:

Some objections raised the concern of impacts to native fauna. The proposal contemplates 
the development of two (2) lots that are currently devoid of vegetation due to the subdivision 
works. The development has been redesigned to appear more like two (2) large dwellings 
(within the parameters) of the building envelopes on title, which would have been the likely 
outcome for the land if this application was not received. Additionally, the permit holder will be 
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required to landscape the un vegetated site to ensure that the landscape character of the area 
is maintained. The reintroduction of vegetation is expected to benefit native fauna. 

Based on this, the proposal is not expected to cause any detriment to native fauna more than 
what would be caused by two (2) large dwellings. 

Boundary Fencing: 

Some objections raised issues about appropriate boundary fencing where the fencing is 
currently not adequate. 

Although not normally a planning consideration (as fencing is a civil matter) Council can 
consider the inclusion of permit conditions requiring the permit holder to construct the 
appropriate boundary fencing. Boundary fencing has been shown on the plans (as discussed 
above) and will be required to be constructed prior to occupation of the dwellings by the permit 
holder via permit condition. 

Conclusion
The proposed development is consistent with the requirements of the Cardinia Planning Scheme 
and will not cause detriment to adjoining properties. It is therefore recommended that a Notice 
of Decision to Grant Planning Permit T200834 be issued for the development of the land for 
four (4) dwellings, earthworks and removal of a restrictive covenant PS804664Q (from both Lots 
2 and 3 PS804664Q) subject to the following conditions:

Conditions

1. This permit (relating to buildings and works) does not come into effect until the 
restrictions contained in Restrictive Covenant PS804664Q are removed from Lots 2 
and 3 in the Register of Titles in accordance with the certified plan of removal. 

Removal of covenant

2. Before the  plan of removal of restriction is certified, a plan in accordance with the 
Subdivision Act 1988 must be submitted to and approved by the Responsible 
Authority. The plan must show the following:

a. The three (3) restrictions contained within Sheets 3 and 4 in Covenant 
PS804664Q on L2 and L3 PS804664Q, Certificate of Title Volume 11955 Folio 
140 and Volume 11955 Folio 141 as removed.  

3. The certified plan must be lodged with the Office of Titles for registration in accordance 
with Section 23 of the Subdivision Act 1988.
 

4. The permit holder must notify the Responsible Authority on the lodgement of the 
removal of the registered restrictive covenant with the Office of Titles.

Development plans required: 

5. Before the development starts, plans to the satisfaction of the Responsible Authority 
must be submitted to and approved by the Responsible Authority.  When approved, the 
plans will be endorsed and will then form part of the permit.  The plans must be drawn 
to scale and fully dimensioned. The plans must be generally in accordance with the 
amended development plans prepared by Sketch Building Design, Issue C, submitted 
with the application but modified to show: 
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p. Tree Protection Plan:

i. The location of tree protection fencing that will protect vegetation 
including neighbouring trees from construction impacts. 

ii. The location and dimensions of the driveway. The plan must also detail 
the material and method that will be used to construct the driveway. The 
proposed driveway must be constructed from permeable materials such 
as crushed rock and supportive materials, or suitable hard surfacing 
materials (to the satisfaction of Council) and be designed and 
constructed for a load limit of at least 15 tonnes and be of all-weather 
construction. No excavation works can occur for the driveway that will 
damage nearby tree roots. 

iii. The location of any underground services within retained tree protection 
zones installed using boring not trenching. 

q. Elevation plans:

i. Additional north facing windows on the northern elevations of Dwellings 
1, 3 and 4 to capable of providing additional northern daylight to the 
living areas and bedrooms of these dwellings. 

ii. The west and northern elevations of the dwellings amended to show 
compliance with Standard B22 (Overlooking). 

iii. The east elevations of Dwellings 1 and 3 amended to show compliance 
with Standard B22 (Overlooking). 

r. Site plans:

i. The 2.1m high paling fencing along shown on the eastern boundary 
along the common driveway to be extended to the rear boundary of Lot 
1. The remainder of the eastern boundary fencing to be open/rural style 
fencing. 

ii. The location and dimensions of the driveway and any other measures in 
accordance with the Tree Protection Plan. 

s. A Waste Management Plan to the satisfaction of the Responsible Authority. The 
plan must include but is not limited to:

i. A scaled bin presentation, including areas for hard rubbish collection. 

ii. The manner in which waste will be stored and collected including the 
type, size and number of containers.

iii. Provision for on-site storage.

iv. Details of how waste collection is to be performed. 

v. The size of the collection vehicle and the frequency, time and point of 
collection.

6. Before the development starts, an amended landscape plan prepared by a person 
suitably qualified and experienced in landscape design to the satisfaction of the 
Responsible Authority must be submitted to and approved by the Responsible Authority.  
When approved, the plan will be endorsed and will then form part of the permit.  The 
plan must be drawn to scale with dimensions and an electronic copy in an approved 
format must be provided.  The landscaping plan must be generally in accordance with 
the plan submitted with the application prepared by F & G Design dated 18/03/21 but 
updated to reflect the plans referred to in Condition 1 and to show:  

a. A survey (including botanical names) of all existing vegetation to be retained 
and/or removed.  
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b. Buildings and trees (including botanical names) on neighbouring properties 
including their Tree Protection Zones within three metres of the boundary in 
accordance with the updated Arboricultural Report and Arboricultural Impact 
assessment prepared by PSY Inv Pty Ltd dated 20/04/21 and amended 
following the submission of amended plans prepared by Sketch Building Design, 
Issue C.   

c. Details of surface finishes of pathways and driveways required by Condition 
5(a)(ii) of this permit. 

d. Details of boundary fencing.

e. A planting schedule of all proposed trees, shrubs and ground covers, including 
botanical names, common names, pot sizes, sizes at maturity, and quantities of 
each plant.  

f. Landscaping and planting within all open areas of the subject land.  

g. A minimum of one (1) canopy tree capable of reaching a minimum of 8m mature 
height (minimum two metres tall when planted) in the following areas: 

i. The rear of each dwelling; 

ii. Within the space in front of Dwelling 1 and between Dwelling 2 and 3; 
and

iii. Within the area at the end of the driveway. 

h. Landscaping capable of softening the expanse of the driveway provided along 
the length of the common driveway. 

i. Landscaping capable of providing an effective and permanent visual screen to 
the properties to the north along the length of the north/ north-eastern title 
boundary.  

j. Plantings within the front setback of all other dwellings. 

k. Vegetation provided between driveways or directly adjacent to the access to be 
a maximum of 150mm in height. 

All species selected must be to the satisfaction of the Responsible Authority and should 
be drought tolerant and proven hardy cultivars suitable to the local conditions. All 
plantings are to have regard to any easements on site. Plantings are not to impact sight 
lines for vehicles or pedestrians.   

7. Before the development starts drainage plans must be submitted to and approved by 
the Responsible Authority.  The plans must show the provision of a stormwater detention 
system. The stormwater detention system will become the responsibility of the property 
owner or body corporate to maintain to the satisfaction of the Responsible Authority.

Prior to commencement (Tree Protection Fencing):

8. Before works start, a fence must be erected around any tree shown for retention in the 
locations shown on the endorsed plan. This fence will protect the trees by demarcating 
the tree protection zone and must be erected at a radius of 12 × the diameter at a height 
of 1.3 metres to a maximum of 15 metres but no less than 2 metres from the base of 
the trunk of the trees, excepting the approved area of encroachment for construction as 
shown on endorsed plans to the satisfaction of the Responsible Authority. The protection 
fence must be constructed of chain mesh or similar to the satisfaction of the 
Responsible Authority. The protection fence must remain in place until all works are 
completed to the satisfaction of the Responsible Authority. Except with the written 
consent of the Responsible Authority, within the tree protection zone, the following are 
prohibited:
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a. vehicular access.
b. trenching or soil excavation.
c. storage or dumping of any soils, materials, equipment, vehicles, machinery or 

waste products.
d. entry and exit pits for underground services.
e. any other actions or activities that may result in adverse impacts to retained 

native vegetation.

General: 

9. The layout of the site and the size of the proposed buildings and works, as shown on the 
approved plan/s, must not be altered or modified without the consent in writing of the 
Responsible Authority 

10. Once the development has commenced, it must be continued and completed to the 
satisfaction of the Responsible Authority. 

11. The exterior colour and cladding of the development must not result in any adverse visual 
impact on the environment of the area and all external cladding and trim of the 
development must be of a non-reflective nature in accordance with the endorsed plans. 

12. The landscaping shown on the endorsed plans must be maintained to the satisfaction of 
the Responsible Authority and used for no other purpose. Any dead, diseased or damaged 
plants are to be replaced. 

13. All residential waste must be stored within the specified bin storage area for each 
dwelling.  Garbage bins are to be placed on the street for collection in a tidy manner on 
the appropriate waste collection day for the area.

14. Any external lighting must be designed, baffled and located so as to not detrimentally 
affect the adjoining land to the satisfaction of the Responsible Authority.

15. The dimensions and layout of the proposed access and parking areas must be in 
accordance with the requirements of Clause 52.06 of the Cardinia Planning Scheme.

16. All pipes, fixtures, fittings and vents servicing any building on the subject land must be 
concealed in service ducts or otherwise hidden from view to the satisfaction of the 
Responsible Authority.

Engineering:

17. Earthworks must be undertaken in a manner that minimises soil erosion.  Exposed areas 
of soil must be stabilised to prevent soil erosion.  The time for which soil remains exposed 
and unestablished must be minimised to the satisfaction of the Responsible Authority.

18. Sediment control measures must be undertaken during construction to the satisfaction 
of the Responsible Authority to ensure that the development subject land is adequately 
managed in such a way that no mud, dirt, sand, soil, clay or stones are washed into or 
allowed to enter the stormwater drainage system.

19. Stormwater must not be discharged from the subject land other than by means of an 
underground pipe drain discharged to an outlet in the street or to an underground pipe 
drain to the satisfaction of the Responsible Authority

20. Stormwater works must be provided on the subject land so as to prevent overflows onto 
adjacent properties.

Prior to Occupancy:

21. The development approved by this permit must not be occupied until the following works 
have been completed to the satisfaction of the Responsible Authority:
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a. Fixed privacy screens and/or obscured glazing (not adhesive film) in accordance with 
the endorsed plans designed to limit overlooking as required Standard B22 of Clause 
55.04-6 must be installed to the satisfaction of the Responsible Authority and 
maintained to the satisfaction of the Responsible Authority thereafter for the life of 
the building.

b. Any new fencing shown on the endorsed plans must be constructed at the cost of the 
owner/permit holder in accordance with the endorsed plans.

c. The landscaping works shown on the endorsed plans must be carried out and 
completed to the satisfaction of the Responsible Authority unless an alternative date 
is agreed to in writing by the Responsible Authority.

d. All proposed areas set aside on the approved plan/s for access, circulation and car 
parking must be constructed with in accordance with the endorsed plans. They must 
be constructed with concrete, asphalt or other approved surfacing material, drained 
and the parking areas delineated to the satisfaction of the Responsible Authority.  
Once constructed, these areas must be maintained to the satisfaction of the 
Responsible Authority.

e. A residential standard concrete vehicle crossing/s as shown on the approved plans 
must be constructed to the approval and satisfaction of the Responsible Authority.

f. Any redundant existing vehicle crossing must be removed and the nature strip and 
kerb and channel reinstated at the cost of the owner and to the satisfaction of the 
Responsible Authority.

g. The premises are connected to a reticulated water supply, sewerage, drainage and 
underground electricity to the requirements of the relevant servicing authority.

h. Power and telephone lines to all new dwellings must be placed underground from the 
main point of service supplied by the relevant authority outside the boundaries of the 
subject land.

i. A bin storage area must be provided for each dwelling and must be located so as not 
to be detrimental to the visual amenity of the neighbourhood to the satisfaction of the 
Responsible Authority.

j. A mail box must be provided to each dwelling to the satisfaction of the Responsible 
Authority and Australia Post.

k. A clothesline must be provided for each dwelling and must be located so as not to be 
detrimental to the visual amenity of the neighbourhood to the satisfaction of the 
Responsible Authority.

l. Lighting must be provided near the front entrance of each dwelling to the satisfaction 
of the Responsible Authority.

Expiry:

22. This permit for the development of land expires if-

c. the development does not start within two (2) years after the issue of the permit; or

d. the development is not completed within four (4) years after the issue of the permit.

In accordance with Section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the Responsible Authority for an extension of the periods referred to 
in this condition.

23. The permit for the removal of a covenant will expire if:

b. The removal of the restrictive covenant is not registered within two (2) years after 
the issue of the permit.

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s69.html
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
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In accordance with Section 69 of the Planning and Environment Act 1987, an application 
may be submitted to the Responsible Authority for an extension of the periods referred to 
in this condition.

Notes: 

vii. Council recommends that prior to activating this permit, a registered building 
surveyor be contacted to ensure the development (including boundary fencing) 
complies with the Building Act and Building Regulations. 

viii. This application has been assessed against Clause 55 of the Cardinia Planning 
Scheme.

ix. A ‘Vehicle Crossing Permit’ must be obtained from Council prior to the 
commencement of any works associated with the proposed vehicle crossing. 

x. Prior to commencement, a building permit may be required for the proposed 
boundary fences exceeding 2 metres in height. 

xi. Prior to commencement of the proposed use a Building Permit must be obtained 
for any retaining wall exceeding 1.0 metres in height.

Drainage notes:

xii. As the development has an impervious ratio greater than 35%, the developer shall 
engage the services of a suitably experienced Engineer to design a stormwater 
detention system that will reduce the intensity of the storm water discharge entering 
Council’s drainage system, i.e.: a detention system.  The storm water detention 
system shall provide for the same five (5) year ARI peak discharge as that for a 
standard house lot with no storm water detention.  A standard house lot is assumed 
to have a fraction impervious area of 35%.  Calculations and a plan shall be 
submitted to Council for approval prior to construction.  The storm water detention 
system must be constructed prior to the occupation of the proposed development.  

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s69.html
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
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100mm Below top of ground level

100mm Above Top of Gravel Mulch
50mm Gravel Mulch

400mm Sand/Soil Mix

100mm Sand
200mm (7mm Gravel Screenings)

Connect to Stormwater DrainExisting Soil

Downpipe

Grated Cap

PV
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19A & 19B Station Rd Officer

Ranges Lifestyle Living

NOTES;

Before landscaping the contractor must locate all services
Levels so not change significantly.

Established trees to be a minimum height of 1.5mt on installation

FENCES
All damaged or dilapidated fences to be

repaired or replaced.

NATURESTRIP
Reinstate naturestrip with grass if damaged at the cost of the owner to the

satisfaction of the responsible authority.

TREE ROOT BARRIER
PROVIDE NYLEX 600/900MM TREE ROOT
BARRIER ADJACENT TO FOOTING AND
SERVICES WHERE THERE IS POTENTIAL FOR
DAMAGE TO DWELLING OR SERVICES.  REFER
TO SOIL TEST REPORT.

x depth of root ball
Two x root ball dia.

SCALE:  NOT TO SCALE          

Tree Planting Detail:

Plant so that top of root ball is
level with the finished grade

Two hardwood stakes 50 x 50mm x minimum
two thirds the height of tree driven firmly
into ground either side of root ball.
Stakes to be painted mat black.

Mulch to all garden beds as detailed & specified.

Tree secured with elasticised canvas tape

Cultivated topsoil as detailed & specified
200mm depth for garden beds
100mm depth for lawn areas

Mound back fill to create watering bowl
surrounding root ball

Cultivated sub-grade as specified

Back fill around root ball with approved topsoil.
Tamp down and water in to remove air pockets.

NEW SHRUBS

NEW TREES 

EXISTING TREES TO BE RETAINED 

BurganKunzea ericoidesKe 4000 1500 2

Garden beds with existing soil can be prepared with addition of
organic material such as rotten manures materials from plant and
animal sources that are sold as soil improves or compost prepared
to Australian Standards.These can be just top dressed or dug lightly
into the soil and then covered with mulch.

Soil Preparation.

GROUNDCOVERS

Townhouses

drawn  J.D.

scale  1;200

orginal sheet size A1 Location ; 

Client ; 
drg no

job no

PTY.
LTD.

PTY.
LTD.

PHONE - 9314-5315

EMAIL - FGDESIGN@BIGPOND.NET.AU

FERNERY AND GARDEN DESIGN PTY LTD
24 CORRIS STREET YARRAVILLE 3013

A
B
N
; 
1
2
 1

0
2
 1

9
3
 8

3
1

0402 148 149

F  &  G
DESIGN

F  &  G
DESIGN Location ; 

Client ; 
plotted ;18/3/21

date ;18/3/21 Proposed ; 

SPRINKLER SYSTEM TO ALL OPEN SPACE AREAS

WEEKLY MAINTENANCE INCLUDES
Edge, Trim & Mow
Front lawn & kerb is edged, trimmed and mowed looking neat and sharp. 

Weed Control
Weeds are removed from garden beds and lawn area by the root to prevent re-growth occurring.

Plant Maintenance

Plants are pruned and shaped to maintain healthy growth and a strong structure to manipulate spaces

Timber Edging

The gardens timber edging is inspected for buckling, displacement or rotting timber and repaired if required. 

Site Clean
The front landscape is cleared of debris, rubbish and leaf matter.

QUARTERLY MAINTENANCE INCLUDES

Pest & Disease Treatment
Plants and lawn area is inspected for pests and disease and treated accordingly.

Fertilising
For healthy growth plants are feed with a balanced nutrient formula and lawn area is feed with a balanced fertilizer.

Pruning
Based on individual species seasonal requirements plants are pruned and / or cut back after flourishing 

 The landscape is inspected for disease and pests. 
 All clippings and debris are removed to achieve a polished finish.

They are strayed and cleared to inhibit mould and leaf decay damage and to maintain weed 
 control throughout the landscape setting.

ensuring your landscape is primed to perfection. Decayed plant matter is removed and trimmed to promote.
 new growth and poorly positioned plants are repositioned for optimum growth. 
 All plant matter is inspected for disease and pests and treated if required.

 This will ensure the landscape is framed within the structured sections providing a professional finish.

It is swept and tidied to remove any spilt mulch or loose pebbles, then cleared with a blower for a fresh garden look.

 By removing decayed leaf matter and debris through the weekly maintenance sessions
the landscape will sustain healthy growth which will reduce unnecessary use of strays and pesticides.

This will ensure the landscape receives appropriate nutrients to encourage a mature garden setting.

 Through seasonal pruning the landscape will produce thriving foliage and look it’s best throughout the year.
 to promote healthy re-growth.

tpz 

 PLANT TABLE

SIZE mm
COMMON NAME

Hop Goodenia

BOTANICAL NAME

Goodenia ovate

Dianella revoluta

Go

Db

CODE

Black anther

HEIGHT mm
MATURE

800

1500

600 tubes

150mm

MATURE
WIDTH mm

POT
REQUIRED
NUMBER

21

31

Prostanthera lasianthos var lasianthos 2000-8000 3500Pl 2

40Grey Tussock GrassPoa sieberiana var.sieberiana Ps 400 300 tubes
97Spiny-headed Mat-rushLomandra longifolia Lt 800 800 tubes

Established trees to be a minimum height of 1.5mt on installation

Victorian Christmas Bush 1.5m (H) 40L

150mm

 Cardinia plant list

High Drought Tolerance

High Drought Tolerance

High Drought Tolerance

High Drought Tolerance

High Drought Tolerance

High Drought Tolerance

Minimum 200mm depth cultivated topsoil
to all garden beds as detailed & specified

Keep mulch clear of base of trunk

Planting hole to depth of root ball
and twice root ball width.
Back fill with approved topsoil, tamp down
and water in to remove air pockets.

Shrub Planting Detail:

Cultivated sub-grade as specified

SCALE:  NOT TO SCALE          

TREE 1 

TREE 2 

TREE 3 

TREE 4 

PINUS RADIATA 35MT 
TPZ - 15MT 
SRZ - 4MT 

SRZ - 4MT 

TPZ - 15MT 
PINUS RADIATA 33MT 
TPZ - 12MT 
SRZ - 3.5MT 

SRZ - 3.5MT 

TPZ - 12MT 

EUCALYPTUS OBLIQUA 36MT 
TPZ - 11MT 
SRZ - 3.5MT 

EUCALYPTUS OBLIQUA 40MT 
TPZ - 15MT 
SRZ - 4MT 

SRZ - 4MT 

TPZ - 15MT 

srz 

E GARDEN EDGING

KYKUYU LAWN

CLOTHESLINE

PN

TIMBER

 LAWN

Path - Permeable

Tuscan Toppings 

Tuscan Toppings 

TUSCAN TOPPINGSTT

TT

TT

TT

TT

TT

TT

TT

TT

TT

TT

TT

TT

 LAWN

 LAWN LAWN LAWN

 LAWN

 LAWN LAWN

 LAWN

 LAWN

 LAWN

 LAWN

Rapanea howittiana 3000-10000 3500Rh 5Muttonwood 1.5m (H) 40L High Drought Tolerance

High Drought ToleranceCommon CassiniaCassinia aculeataCa 2000 -4000 1500 150mm 16
2000 -4000

Go.2

Lt.10

Rh.1

Pl.1

Rh.1

Rh.1

Rh.1

Rh.1

Ke.2

Go.3

Go.3

Go.3

Ca.2

Ca.3

Ca.5

Ca.2

Lt.5

Lt.10

Lt.5

Db.6

Lt.10

Ps.14
Db.6

Lt.14

Db.2

Db.1

Db.1

Db.7

Db.8

Lt.4

Lt.6

Lt.4

Lt.13

Lt.4

Ps.9

 PATH

Ps.9

Ps.2
Lt.5

Pl.1

Ca.2

Ps.4

Ps.2

Lt.2 E
E

E
EE

EE E

E

EE EE
E

E

E
E

E

E

E

E E
E E

PERMEABLE

 PATH

Existing vegetation
to remain

Existing vegetation
to remain

Existing vegetation
to remain

Existing vegetation
to remain

Existing vegetation
to remain

Existing vegetation
to remain

Go.3

SRZ - 3.5MT 

TREE 5 

ROW OF CYPRESS MACROCARPA 6MT
TPZ - 2.4MT 
SRZ - 1.5MT 

TREE 6 

CEDRUS DEODARA  10MT
TPZ - 4.8MT 
SRZ - 2MT 

TPZ - 4.8MT 

SRZ - 2MT 

Ca.7

Go.7

TPZ - 11MT 

Mp.20

Mp.10

Mp.20

70tubes150 creeperMyoporum parvifoliumMp Myoporum

Mp.20
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T200834 PA – Clause 55 Assessment – 19A & 19B Station Rd, Gembrook

Clause 55.01 Neighbourhood and Site Description and Design Response 
An application must be accompanied by: 
 A neighbourhood and site
description 
 A design response 

Clause 55.01-1 Neighbourhood and site description 
Clause 55.01-2 Design Response 

Satisfactory  
 
Details submitted were consistent with the requirements of the 
Cardinia Planning Scheme 

 
 
Clause 55.02 Neighbourhood Character and Infrastructure 

Standard No. & Objective Standard Comments 
Standard B1:  Neighbourhood character  
Design respects existing neighbourhood 
character or contributes to a preferred 
neighbourhood character. 
Development responds to features of the 
site and surrounding area. 

 The design response must be appropriate to the 
neighbourhood and the site. 

 The proposed design must respect the existing or 
preferred neighbourhood character and respond to the 
features of the site. 

Satisfactory 
 
The proposed development is considered to respect the existing 
neighbourhood character and respond appropriately to the site’s 
context and features. The development complements the 
surrounding properties, with appropriate setbacks, 
contemporary design, roofing style, selection of materials, and 
overall dwelling style contributing to the existing neighbourhood 
character. 
 
The site is unique in its size and location which supports larger 
development type.  
 
The development acknowledges the policy context through a 
more efficient and intense use of the land through compliant 
street setbacks (existing front dwelling on 19 Station Rd to be 
retained) and mixture of single storey designs, landscaping 
throughout and Rescode compliant setbacks and car parking as 
is typically the case with other properties within the area. 
 
Overall, the design of the proposed dwellings is considered 
responsive to the site and the surroundings. 
 

Standard B2: Residential Policy 
Residential development is consistent with 
housing policies in the SPPF, LPPF 
including the MSS and local planning 
policies. 
Support medium densities in areas to take 
advantage of public transport and 
community infrastructure and services. 

 Written statement describing how development is 
consistent with planning policies for housing in the 
Planning Scheme. 

Satisfactory 
 
The application includes a statement describing how the 
development is consistent with planning policies for housing in 
the Planning Scheme. 

STANDARD B3: DWELLING DIVERSITY  Developments of ten or more dwellings should provide a 
range of dwelling sizes and types, including: 

Not applicable
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T200834 PA – Clause 55 Assessment – 19A & 19B Station Rd, Gembrook

Encourages a range of dwelling sizes and 
types in developments of ten or more 
dwellings. 

 Dwellings with a different number of bedrooms. 
 At least one dwelling that contains a kitchen, bath or 

shower, and a toilet and wash basin at ground floor 
level. 

The development only consists of 4 dwellings. All dwellings are 
proposed to be single storey which will cater for those with 
limited mobility. 

STANDARD B4: INFRASTRUCTURE 
Integrate the layout of development with the 
street. 

 Development should: 
 Be connected to reticulated services, including 

reticulated sewerage, drainage, electricity and gas, if 
available. 

 Not unreasonably exceed the capacity of utility services 
and infrastructure, including reticulated services and 
roads. 

 In areas where utility services or infrastructure have little 
or no spare capacity, developments should provide for 
the upgrading of or mitigation of the impact on services 
or infrastructure. 

Satisfactory 
 
The proposed development is located in an area where it can 
be connected to services including sewerage, drainage, 
electricity, gas and water. The development is not expected to 
overload infrastructure. 

 

 
 

STANDARD B5:  INTEGRATION WITH 
THE STREET  
Integrate the layout of development with the 
street. 

 Development should provide adequate 
vehicular/pedestrian links that maintain/enhance local 
accessibility 

 Dwellings should be oriented to front existing and 
proposed streets. 

 High fencing in front of dwellings should be avoided if 
practicable. 

 Development next to existing public open space should 
be laid out to complement the open space. 

Satisfactory 

The development will be orientated towards the internal. The 
existing dwelling on 19 Station Road will be retained and 
interface with the street. 

All dwellings are setback behind the Dwelling on 19 Station 
Road, therefore the development should present as one 
dwelling from the street. garages are located in line with the 
façade and all accessed from the internal driveway. 
 
Safe and clearly identifiable entry is provided to the site as well 
as to all dwellings throughout the site. 
 
 

 
Page Break 
 
Clause 55.03 Site Layout and Building Massing 

Standard No. & Objective Standard Comments 
STANDARD B6:  STREET 
SETBACK  
The setbacks of buildings from a 
street respect the existing or 
preferred neighbourhood character 
and make efficient use of the site. 

IF THERE ARE EXISTING BUILDINGS ON BOTH ABUTTING 
ALLOTMENTS 
 The average distance of the setbacks of the front walls of the 
existing buildings on the abutting allotments facing the front street or 9 
metres, whichever is the lesser. 
IF THERE IS AN EXISTING BUILDING ON ONE ABUTTING 
ALLOTMENT AND THE OTHER ONE IS VACANT 

 Satisfactory 
 
The proposal seeks does not seek to vary any street setbacks 
as the existing dwelling on Lot 1 (19 Station Road) is being 
retained. 
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T200834 PA – Clause 55 Assessment – 19A & 19B Station Rd, Gembrook

 The same distance as the setback of the front wall of the existing 
building on the abutting allotment facing the front street or 9 metres, 
whichever is the lesser. 
IF BOTH ABUTTING ALLOTMENTS ARE VACANT 
 6 metres for streets in a Road Zone, Category 1, and 4 
metres for other streets. 
If the subject allotment is on a corner 
Front setback 
 If there is a building on the abutting allotment facing the front 
street, the same distance as the setback of the front wall of the existing 
building on the abutting allotment facing the front street or 9 metres, 
whichever is the lesser.  If there is no building on the abutting allotment 
facing the front street, 6 metres for streets in a Road Zone, Category 
1, and 4 metres for other streets. 
SIDE SETBACK 
 Front walls of new development fronting the side street of a 
corner site should be setback at least the same distance as the setback 
of the front wall of any existing building on the abutting allotment facing 
the side street or 3 metres, whichever is the lesser. 

 Side walls of new development on a corner site should be 
setback the same distance as the setback of the front wall of any 
existing building on the abutting allotment facing the side street or 2 
metres, whichever is the lesser. 

STANDARD B7:  BUILDING 
HEIGHT 
Building height should respect the 
existing or preferred neighbourhood 
character. 

 Changes of building height between existing buildings and new 
buildings should be graduated. 
FLAT SITE 
 The maximum building height should not exceed 9 metres. 
SLOPING SITE 
  If the slope of the natural ground level at any cross section wider 
than 8 metres of the site of the building is 2.5 degrees or more, the 
maximum building height should not exceed 10 metres. 

Satisfactory 
 
The proposal includes a maximum height of between 5.24 
metres (Dwelling 1) and 7.3 metres (Dwelling 3). 

STANDARD B8:  SITE COVERAGE 
Site coverage should respect the 
existing or preferred neighbourhood 
character and respond to the features 
of the site. 

 The site area covered by buildings should not exceed 60 %.  Satisfactory 
 
The site area covered by buildings is 31.95% or 616.70 sqm of 
the 1930 sqm site. 
 

STANDARD B9:  PERMEABILITY 
Reduce the impact of stormwater run-
off on the drainage system and 
facilitate on-site stormwater 
infiltration. 

 At least 20% of the site should not be covered by impervious 
surfaces. 

Satisfactory 
 
Approximately 47.66% of the overall site is permeable 
surfaces.  
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T200834 PA – Clause 55 Assessment – 19A & 19B Station Rd, Gembrook

STANDARD B10:  ENERGY 
EFFICIENCY 
Achieve and protect energy efficient 
dwellings and residential buildings. 
Ensure orientation and layout reduces 
fossil fuel energy use and makes 
appropriate use of daylight and solar 
energy. 

 Buildings should be: 
 Oriented to make appropriate use of solar energy. 
 Sited and designed to ensure that the energy efficiency of 
existing dwellings on adjoining lots is not unreasonably reduced. 

 Living areas and private open space should be located on the 
north side of the dwelling, if practicable. 
 Dwellings should be designed so that solar access to north-
facing windows is maximised. 
 

Satisfactory 
 
The proposed development will make appropriate use of solar 
energy through the layout of the dwellings, the positioning of 
key windows and the large open spaces. Private open spaces 
and living areas have a northern orientation.

The proposed works have been designed to ensure the energy 
efficiency of any neighbouring dwellings will not be 
unreasonably reduced. This is highlighted on the 
shadow diagrams. 
 

STANDARD B11: OPEN SPACE 
Integrate layout of development with 
any public and communal open space 
provided in or adjacent to the 
development. 

 If any public or communal open space is provided on site, it 
should: 

 Be substantially fronted by dwellings, where 
appropriate, and be accessible and useable. 

 Provide outlook for as many dwellings as practicable. 
 Be designed to protect any natural features on the site. 

- Not applicable 
 
The application does not propose the creation of any public or 
communal open space. 

STANDARD B12: SAFETY 
Layout to provide safety and security 
for residents and property 
 

 Entrances to dwellings/residential buildings should not be 
obscured or isolated from the street and internal accessways. 
 Planting which creates unsafe spaces along streets 
and accessways should be avoided. 
 Developments should provide good lighting, visibility and 
surveillance of car parks and internal accessways. 
 Private spaces within developments should be protected from 
inappropriate use as public thoroughfares. 
 

Satisfactory 
 
Safe and clearly identifiable pedestrian entrances will be 
provided to all dwellings.  
 
Each dwelling will have its own clearly marked, unobscured 
entry. 
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STANDARD B13:  LANDSCAPING 
To provide appropriate landscaping 
To encourage: 
 Development that respects 
the landscape character of the 
neighbourhood. 
 Development that maintains 
and enhances habitat for plants and 
animals in locations of habitat 
importance. 
The retention of mature vegetation on 
the site. 

 The landscape layout and design should: 
 Protect any predominant landscape features of the 

neighbourhood. 
 Take into account the soil type and drainage patterns 

of the site. 
 Allow for intended vegetation growth and structural 

protection of buildings. 
 In locations of habitat importance, maintain existing 

habitat and provide for new habitat for plants and animals. 
 Provide a safe, attractive and functional environment 

for residents. 
 Development should provide for the retention or planting of 
trees, where these are part of the character of the neighbourhood. 
 Development should provide for the replacement of any 
significant trees that have been removed in the 12 months prior to the 
application being made. 
 The landscape design should specify landscape themes, 
vegetation (location and species), paving and lighting. 
 

Satisfactory 
 
The landscape plans show the provision of a number of areas 
for landscaping. These areas are large in size with good solar 
access that will allow for meaningful landscaping to be 
undertaken. 
 
Landscaping is not only provided within the front setback of 
dwellings, and along all other boundaries, but also throughout 
the site.  

 STANDARD B14: ACCESS 
Ensure the safe, manageable and 
convenient vehicle access to and 
from the development. 
Ensure the number and design of 
vehicle crossovers respects 
neighbourhood character. 

 Access ways should: 
 Be designed to allow convenient, safe and efficient vehicle 
movements and connections within the development and to the 
street network.  
 Be designed to ensure vehicles can exit a development in a 
forward direction if the accessway serves five or more car spaces, 
three or more dwellings, or connects to a road in a Road Zone. 
 Be at least 3 metres wide. 
 Have an internal radius of at least 4 metres at changes of 
direction. 
 Provide a passing area at the entrance that is at least 5 metres 
wide and 7 metres long if the accessway serves ten or more spaces 
and connects to a road in a Road Zone. 

 The width of access ways or car spaces should not 
exceed 33% of the street frontage, or if the width of the street frontage is 
less than 20 metres, 40% of the street frontage. 
 No more than one single-width crossover should be provided for 
each dwelling fronting a street. 
 The location of crossovers should maximise the retention of on-
street car parking spaces. 
 The number of access points to a road in a Road Zone should 
be minimised. 

 Variation supported 
 
The development will be served by one existing vehicle crossing. 
The subject property is setback behind 19 Station Road on a 
battle-axe allotment. Therefore, the frontage to Station Road is 
only as wide as this access way, being 5.6 metres in width. Whilst 
this does not comply with Standard B14, it is considered 
acceptable in this context, given that a development of this size 
and number of dwellings is required to be provided a crossover/ 
accessway of at least 3 metres in width (which has been 
provided) and which allows cars to exit in a forward-facing 
direction (given the proposal is for four (4) dwellings). This was 
reviewed by Council’s Traffic Engineers as satisfactory and 
based on this they support the application. 
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 Developments must provide for access for service, emergency 
and delivery vehicles. 
 

STANDARD B15: PARKING 
LOCATION 
Provide resident and visitor vehicles 
with convenient parking. 
Avoid parking and traffic difficulties in 
the development and the 
neighbourhood. 
Protect residents from vehicular noise 
within developments. 

 Car parking facilities should: 
 Be reasonably close and convenient to dwellings and 

residential buildings.  
 Be secure. 
 Be designed to allow safe and efficient movements 

within the development. 
 Be well ventilated if enclosed. 

 Large parking areas should be broken up with trees, buildings 
or different surface treatments. 

 Shared access ways or car parks of other dwellings and 
residential buildings should be located at least 1.5 metres from the 
windows of habitable rooms. This setback may be reduced to 1 metre 
where there is a fence at least 1.5 metres high or where window sills 
are at least 1.4 metres above the access way. 

Satisfactory  
 
All car parking proposed on the site is appropriately located 
away from windows of habitable rooms and in a convenient 
location for end users. 

 
Page Break 
 
Clause 55.04 Amenity Impacts 

Standard No. & Objective Standard Comments 
STANDARD B17:  SIDE AND REAR 
SETBACKS 
Ensure the height and setback 
respects the existing or preferred 
neighbourhood character and limits 
the amenity impacts on existing 
dwellings 

 A new building (if not built on a boundary) should be set back 
from side or rear boundaries 1 metre, plus 0.3 metres for every metre of 
height over 3.6 metres up to 6.9 metres, plus 1 metre for every metre of 
height over 6.9 metres. 
 

Satisfactory 
 
The proposed dwellings are setback at least 1 metre from side 
or rear boundaries, and meet the requirements of this 
standard. No walls are constructed on a boundary. 

STANDARD B18:  WALLS ON 
BOUNDARIES 
Ensure the location, length and height 
of a wall on a boundary respects the 
existing or preferred neighbourhood 
character and limits the amenity 
impacts on existing dwellings. 

 A new wall or carport constructed on a side or rear boundary of 
a lot should not abut the boundary for a length of more than: 

 10 metres plus 25% of the remaining length of the boundary of 
an adjoining lot, or 
 Where there are existing or simultaneously constructed walls or 
carports abutting the boundary on an abutting lot, the length of the 
existing or simultaneously constructed walls or carports, 
whichever is the greater. 

 The height of a new wall or carport constructed on a side or rear 
boundary should not exceed an average height of 3 metres with no part 

Not applicable 
 
There are no walls constructed on boundaries. 
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higher than 3.6 metres unless abutting a higher existing or 
simultaneously constructed wall 

STANDARD B19:  DAYLIGHT TO 
EXISTING WINDOWS 
Allow adequate daylight into existing 
habitable room windows. 

 Buildings opposite an existing habitable room window should 
provide for a light court to the existing window that has a minimum area 
of 3 square metres and minimum dimension of 1 metre clear to the sky.  
 Walls or carports more than 3 metres in height opposite an 
existing habitable room window should be set back from the window at 
least 50% of the height of the new wall if the wall is within a 55 degree arc 
from the centre of the existing window.  The arc may be swung to within 
35 degrees of the plane of the wall containing the existing window. 

Not applicable

There are no windows close to the development on the adjoining 
lots. Any north facing windows on the lot to the rear (26 Main St) 
are well in excess of 3 metres away (located approximately 40m 
from the boundary with the subject site) from Dwelling 4 which is 
compliant with the Standard. 

STANDARD B20:  NORTH-FACING 
WINDOWS 
Allow adequate solar access to 
existing north-facing habitable room 
windows 

 If a north-facing habitable room window of an existing dwelling 
is within 3 metres of a boundary on an abutting lot, a building should be 
setback from the boundary 1 metre, plus 0.6 metre for every metre of 
height over 3.6 metres up to 6.9 metres, plus 1 metre for every metre of 
height over 6.9 metres, for a distance of 3 metres from the edge of each 
side of the window.  

Not applicable

There are no north facing windows located on the neighbouring 
lot to the south within 3 metres of the property boundary. 
  

STANDARD 
B21:  OVERSHADOWING OPEN 
SPACE 
Ensure buildings do not significantly 
overshadow existing secluded private 
open space 

 Where sunlight to the secluded private open space of an existing 
dwelling is reduced, at least 75%, or 40 square metres with minimum 
dimension of 3 metres, whichever is the lesser area, of the secluded 
private open space should receive a minimum of 5 hours of sunlight 
between 9 am and 3 pm on 22 September. 

Satisfactory 
 
The submitted shadow diagrams demonstrate that sunlight to 
the secluded private open space of the neighbouring existing 
dwellings will not be unreasonably reduced.
 

STANDARD B22:  OVERLOOKING 
Limit views into existing secluded 
private open space and habitable 
room windows. 

 A habitable room window, balcony, etc. should be located and 
designed to avoid direct views into the secluded private open space and 
habitable room windows of an existing dwelling within 9 metres. 

Not applicable
 
 All dwellings are single storey

STANDARD B23: INTERNAL VIEWS 
Limit views into existing secluded 
private open space and habitable 
room windows of dwellings and 
residential buildings within the same 
development. 

 Windows and balconies should be designed to prevent 
overlooking of more than 50% of the secluded private open space of a 
lower-level dwelling or residential building directly below and within the 
same development 

Satisfactory 
 
Dwellings have been design as so there will be no internal view 
with windows located in locations away from Secluded Private 
Open Space. 
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Standard B24: Noise 
Impacts Protect residents from 
external noise and contain noise 
sources in developments that may 
affect existing dwellings. 

 Noise sources, such as mechanical plant, should not be located 
near bedrooms of immediately adjacent existing dwellings. 
 Noise sensitive rooms and secluded private open spaces of new 
dwellings and residential buildings should take account of noise sources 
on immediately adjacent properties. 
 Dwellings and residential buildings close to busy roads, railway 
lines or industry should be designed to limit noise levels in habitable 
rooms. 

Satisfactory 
 
The private open spaces of the proposed dwellings are 
appropriately located away from the road. Adjoining properties 
are mainly used for residential purposes and therefore it is not 
expected that there will be any unreasonable noise sources on 
adjacent properties. 

 
Page Break 
 
Clause 55.05 On Site Amenity and Facilities 

Standard No. & Objective Standard Comments 
STANDARD B25: ACCESSIBILITY 
Consider people with limited mobility 
in the design of developments. 

 The dwelling entries of the ground floor of dwellings and 
residential buildings should be accessible or able to be easily made 
accessible to people with limited mobility. 

Satisfactory 
 
The dwellings have entries at street level that should be easily 
accessible for people with limited mobility (being single storey 
dwellings).
 

STANDARD B26: DWELLING 
ENTRY 
Provide a sense of identity to each 
dwelling/residential building. 

 Entries to dwellings and residential buildings should: 
 Be visible and easily identifiable from streets and other 

public areas. 
 Provide shelter, a sense of personal address and a 

transitional space around the entry. 

Satisfactory 
 
The entries to the proposed dwellings are easily visible and 
identifiable from the internal street. A covered porch provides 
shelter to the entry. 
 
A sense of address and individuality has been created for each 
dwelling via the use of different colours and materials.  
 

STANDARD B27:  DAYLIGHT TO 
NEW WINDOWS 
Allow adequate daylight into new 
habitable room windows. 

 A window in a habitable room should be located to face: 
 An outdoor space clear to the sky or a light court with a minimum 
area of 3 square metres and minimum dimension of 1 metre clear 
to the sky, not including land on an abutting lot, or 
  A verandah provided it is open for at least one third of its 
perimeter, or 
 A carport provided it has two or more open sides and is open for 
at least one third of its perimeter. 

Satisfactory 
 
All habitable room windows are located to face an outdoor space 
clear to the sky with minimum areas of 3 square metres and 
minimum dimension of 1 metre clear to the sky, not including land 
on an abutting lot. 
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STANDARD B28:  PRIVATE OPEN 
SPACE 
Provide reasonable recreation and 
service needs of residents by 
adequate private open space 

 A dwelling or residential building should have private open space 
consisting of: 

 An area of 40 square metres, with one part of the private open 
space to consist of secluded private open space at the side or rear 
of the dwelling or residential building with a minimum area of 25 
square metres, a minimum dimension of 3 metres and convenient 
access from a living room, or 
 A balcony of 8 square metres with a minimum width of 1.6 
metres and convenient access from a living room, or 
 A roof-top area of 10 square metres with a minimum width of 2 
metres and convenient access from a living room. 

Satisfactory 
 
All dwellings have a minimum area of 40 square metres of private 
open space, including secluded open space (with the 
required minimum dimensions). 

STANDARD B29:  SOLAR ACCESS 
TO OPEN SPACE 
Allow solar access into the secluded 
private open space of new 
dwellings/buildings. 

 The private open space should be located on the north side of 
the dwelling, if practicable.   
 The southern boundary of secluded private open space should 
be set back from any wall on the north of the space at least (2 + 0.9h) 
metres, where ‘h’ is the height of the wall. 

Satisfactory
 
The secluded open space of each dwelling is located on the 
northern side of the dwellings (where practicable). 
 
The southern boundaries of secluded private open space meets 
the requirements of the standard. 

STANDARD B30: STORAGE 
Provide adequate storage facilities 
for each dwelling. 

 Each dwelling should have convenient access to at least 6 cubic 
metres of externally accessible, secure storage space. 

Satisfactory 
 
Dedicated storage for each dwelling has been located within the 
garage to each dwelling or in a shed. 
 

 Each dwelling has a garage; 
 Each dwelling has large areas of private open space;
 Each dwelling as a storage area; and 
 Each dwelling includes areas such as laundries, 
other living spaces, and multiple bedrooms. 

 
As such, it is considered the development meets the relevant 
objective of this clause.  
 

STANDARD B31:  DESIGN DETAIL 
Encourage design detail that 
respects the existing or preferred 
neighbourhood character. 

 The design of buildings should respect the existing or preferred 
neighbourhood character. 
 Garages and carports should be visually compatible with the 
development and the existing or preferred neighbourhood character. 

Satisfactory 
 
The proposed design responds to the existing and preferred 
character and features of the subject site, the 
adjoining properties and the wider neighbourhood. Of particular 
note is the consistent single storey design, pitched roof, eaves, 
dwelling layout, selection of external materials, roofing materials, 
setbacks and general traditional architectural style. 
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Overall, the design of the proposed dwellings is considered 
responsive to the site and the surroundings. 

 
Page Break 
 
Clause 55.06 Detailed Design 

Standard No. & Objective Standard Comments 
STANDARD B32:  FRONT FENCES 
Encourage front fence design that 
respects the existing or preferred 
neighbourhood character 

 The design of front fences should complement the design of the 
dwelling and any front fences on adjoining properties. 
 A front fence within 3 metres of a street should not exceed: 

 Streets in a Road Zone, Category 1:   2 metres 
 Other streets:   1.5 metres 

Not applicable 
 
No front fences are proposed. 
 

STANDARD B33: COMMON 
PROPERTY 
Ensure car parking, access areas 
and other communal open space is 
practical, attractive and easily 
maintained. 
Avoid future management difficulties 
in common ownership areas. 

 Developments should clearly delineate public, communal and 
private areas. 
 Common property, where provided, should be functional and 
capable of efficient management. 

Satisfactory  
 
Internal fencing provides clear delineation between private and 
public areas and the common property areas are considered to 
be function and capable of efficient management. 
 

STANDARD B34: SITE SERVICES 
Ensure site services and facilities can 
be installed and easily maintained 
and are accessible, adequate and 
attractive. 

 The design and layout of dwellings and residential buildings 
should provide sufficient space (including easements where required) and 
facilities for services to be installed and maintained efficiently and 
economically. 
 Bin and recycling enclosures, mailboxes and other site facilities 
should be adequate in size, durable, waterproof and blend in with the 
development. 
 Bin and recycling enclosures should be located for convenient 
access by residents. 
 Mailboxes should be provided and located for convenient access 
as required by Australia Post. 

Satisfactory, with conditions 
 
Provision has been made for a clothesline, storage shed and 
bin storage within the outdoor areas of each dwelling. 
 
Letter and meter boxes are shown on the northern side of the 
driveway.
 
A condition will be placed on any permit to ensure that the 
required facilities and services are provided and managed 
properly.  
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