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RESPONSIBLE GENERAL MANAGER Tracey Parker 

AUTHOR Teresa Hazendonk       

 

RECOMMENDATION 

 

That Council:  

 

1. Receive and consider all submissions made to Planning Scheme Amendment C240card.  

 

2. In accordance with Section 23 of the Planning and Environment Act 1987, refer all 

submissions for consideration to an independent planning panel to be appointed by the 

Minister for Planning. 

 
 

Attachments 

1  Exhibited Planning Scheme Amendment C240 Documentation 65 Pages 

2  Summary of Submissions and Responses 7 Pages 

  
 

EXECUTIVE SUMMARY 

 

Council adopted the Koo Wee Rup Town Centre Urban Design Study Design Guidelines (Urban 

Design Guidelines) in February 2013 and the Koo Wee Rup Township Strategy (Township Strategy) 

in October 2015. The Township Strategy) was incorporated into the Cardinia Planning Scheme 

through Amendment C189 in February 2016.  

 

At its meeting on 18 March 2019, Council resolved to seek the authorisation of the Minister for 

Planning to prepare and exhibit Planning Scheme Amendment C240.  

 

The Amendment seeks to implement the Township Strategy through more targeted statutory 

planning tools, being two Development Plan Overlay schedules (DPO) and two Design and 

Development Overlay schedules (DDO). The Amendment also seeks to change the status of the 

Township Strategy from an Incorporated Document to a Reference Document. The Urban Design 

Guidelines will also become a Reference Document. This approach aligns with advice received from 

the DELWP, and will improve policy control, and built-form and subdivision outcomes for Koo Wee 

Rup township. It will also improve Council's ability to defend decisions at the VCAT. 

 

Amendment C240 was formally exhibited for a period of one month from Thursday 13 February to 

Monday 16 March 2020. One submission was received from South East Water having no objection. 

Three late submissions were received, one is from the Environment Protection Authority and two 

are one land owner. 

 

The concerns raised by submissions are not able to be resolved and it is therefore necessary to 

refer all submissions to a Ministerial planning panel.  
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BACKGROUND 

 

Koo Wee Rup Town Centre Urban Design Study Design Guidelines (Feb 2013) 

The Koo Wee Rup Town Centre Urban Design Study Design Guidelines was finalised in February 

2013 and was later used as a background document that informed part of the Koo Wee Rup 

Township Strategy. It identifies urban design and built-form outcomes for the following precincts in 

the township: 

 

 Precinct 1: Retail Core / Business / Specialty 

– Precinct 1a: Former PMP Printing Site  

– Precinct 1b: Traditional Town Centre 

 Precinct 2: Large Format Retail 

 Precinct 3: Commercial/Mixed-Use 

– Precinct 3a: Station Street 

– Precinct 3b: Rossiter Road 

– Precinct 3c: Industrial land 

 Precinct 4: Consolidated Residential 

 Precinct 5: Community/Civic 
 

Koo Wee Rup Township Strategy (Oct 2015) 

The Koo Wee Rup Township Strategy was adopted by Council in October 2015 and was 

incorporated into the Cardinia Planning Scheme via Amendment C189 in February 2016. 

 

The township strategy seeks specific outcomes for Koo Wee Rup's residential areas and the 

commercial town centre. Residential areas are identified as three main groups: future residential 

areas; existing and new residential areas; and a consolidated residential area. The Township 

Strategy also identifies the need for the Development Plan Overlay to be applied to two future 

residential areas. 

 

Advice from the Department of Environment, Land, Water and Planning (DELWP) 

The DELWP have raised concerns with the incorporation of Township Strategies in their entirety into 

the Cardinia Planning Scheme. Incorporating large documents with specific planning requirements 

amongst its content makes it difficult for those requirements to be found and in effect are located 

behind the Cardinia Planning Scheme. The DELWP advise that implementation should occur 

through targeted statutory planning tools that are easily located and accessed within the planning 

scheme, such as the Development Plan Overlay (DPO) and the design and Development Overlay 

(DDO). 

 

Victorian Civil and Administrative Tribunal (VCAT)  

As a result of incorporating the entire Koo Wee Rup Township in the Cardinia Planning Scheme 

through local policy at Clause 21, Council has had little success defending decisions at the VCAT. It 

is expected that Council will have more success defending decisions once the specific planning 

requirements contained in the strategic document are applied through these targeted statutory 

planning tools, as advised by the DELWP.  

 

What the Amendment does 

Amendment C240 proposes to implement the planning outcomes sought by the Township Strategy 

and the Urban Design Guidelines through targeted statutory planning tools, being two DPO 

schedules and two DDO schedules. The Amendment also proposes to change the status of the 

Township Strategy from an Incorporated Document to a Reference Document. The Urban Design 

Guidelines will also become a Reference Document. 
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Specifically the planning scheme changes are: 

 

 Insert new Schedules 8, and 9 to Clause 43.02 DDO. 

 Insert new Schedules 23 and 24 to Clause 43.04 DPO.  

 Amend the Schedule to Clause 72.03 - What does this planning scheme consist of?  

 Amend the schedule to Clause 72.04 to remove the Koo Wee Rup Township Strategy (Oct 

2015) as an Incorporated Document. 

 Amend Clause 72.08 to insert the Koo Wee Rup Township Strategy (Oct 2015) and the 

Koo Wee Rup Urban design Study, Design Guidelines (Feb 2013) as Reference 

Documents. 

 

This approach aligns with advice received from DELWP, and will the built-form and subdivision 

outcomes for Koo Wee Rup township. 

 

Proposed Development Plan Overlays 

The Township Strategy identifies that DPOs should be applied to guide growth and development in 

the two future residential areas, known as the Moody Street Residential Area and the Sims Lane 

Residential Area. Accordingly, it is proposed to apply DPO schedules 23 and 24, which set-out the 

framework for the preparation and approval of development plans to implement the Township 

Strategy requirements. 

 

The DPOs will ensure that the character guidelines are given due consideration when assessing 

planning applications for subdivision and buildings and works and ensure consistency in the design 

of development within these residential areas. The DPOs will also provide direction on issues such 

as: Protection of important vegetation and habitats; Drainage and other infrastructure; Traffic 

movement and vehicle access; Pedestrian links; Public open space and landscaping; Lot sizes; 

Building setbacks; Front fence heights and treatments. 

 

Proposed Design and Development Overlays (DDO) 

The proposed DDOs will strengthen policy control relating to design and built form outcomes, and 

will ensure that preferred character is given due consideration when assessing planning 

applications.  

 

Existing and new residential areas - DDO8 

The Township Strategy identifies most of Koo Wee Rup's residentially zoned areas as 'existing 

residential areas' or 'new residential estates'. The redevelopment potential and the outcomes 

sought for these areas are almost the same. It is therefore proposed that one DDO (DDO8) be 

applied to both areas to ensure future development achieves the preferred neighbourhood 

character identified by Township Strategy. 

 

Commercial town centre - DDO9 

It is proposed to apply DDO9 to the commercial town centre to assist in achieving built-form 

outcomes that will preserve and enhance the traditional rural character whilst also activating 

commercial streetscapes, as identified by the Township Strategy and the Urban Design Guidelines.  

 

DDO9 will provide direction on: Maximum and minimum building heights; Activated and articulated 

building facades and street frontages; Pedestrian amenity; Landscaping treatments; Passive 

surveillance of the public realm; Location of car parking. 
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Areas not included in the Amendment 

Three precincts identified by the Township Strategy and the Urban Design Guidelines have not been 

included in Amendment C240. The report presented to Council on 18 March 2019 elaborates on 

reasons why this path was taken. The precincts are: 

 
– Town centre precinct 3c: Commercial/Mixed-Use - Industrial land 

– Town centre precinct 4: Consolidated Residential 

– Town centre precinct 5: Community/Civic 

 

POLICY IMPLICATIONS 

 

Strategic Assessment 

The full strategic assessment is provided in the Explanatory Report contained in Attachment 1. A 

summary is provided here. 

 

Consistency with Plan Melbourne Metropolitan Planning Strategy, 2017 - 2050 

Plan Melbourne is the Metropolitan Planning Strategy for Melbourne. It sets out the vision and 

directions to guide Melbourne's growth through to 2050. The Amendment is consistent with 

directions relevant to residential and commercial areas by ensuring that subdivision and built-form 

is well-designed whilst maintaining and enhancing character and amenity.  

 

Consistency with the State Planning Policy 

State planning policy is contained in the Planning Policy Framework (PPF) in the planning scheme. 

The Amendment supports the objectives and strategies of the PPF by: 

 

 Supporting housing growth and diversity in defined new residential areas, whilst 

recognising local circumstances. 

 Providing certainty about the scale of growth in the township by prescribing appropriate lot 

sizes for different areas.  

 Providing a guide for structure, functioning and character of settlements in order to 

promote sustainable growth and development.  

 Establishing controls to recognise and protect cultural identity and create a sense of place. 

 Providing a tool to create urban environments and subdivision designs that are safe, 

healthy, functional and enjoyable and that contribute to a sense of place and cultural 

identity.  

 

Consistency with Local Planning Policy Framework (LPPF) 

The Municipal Strategic Statement (MSS) and Local Planning Policy Framework (LPPF) provides the 

vision for land use planning and development within Cardinia Shire. The amendment supports the 

objectives and strategies of the LPPF by:  

 

 Implementing a statutory planning tool that encourages an attractive, functional, and 

sustainable built form in existing and future development.  

 Ensuring greater housing choice and diversity.  

 Assisting in facilitating the development of commercial, community, residential and 

entertainment activities within Koo Wee Rup township to meet the needs of the existing 

and future community.  
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RELEVANCE TO COUNCIL PLAN 

 

The relevant objectives and actions within the 2018 Council Plan are:  

 

Section 2 Our community; the relevant objective is that we will foster a strong sense of connection 

between Cardinia Shire's diverse communities. 

 Action 2.1.2 seeks to promote access to and encourage, a mix of housing types to cater for the 

varying needs of people in the Cardinia community.  

 Action 2.1.5 seeks to work with local communities to review and implement township strategies 

that contribute to meeting the needs of those communities. 

 

Section 3 Our Environment; the relevant objective is that we will continue to plan and manage the 

natural and built environment for present and future generations. 

 Action 3.5.3 seeks to provide for the sustainable development of rural townships while taking 

into account their existing character and community needs.  

 

 

CONSULTATION/COMMUNICATION 

Notification (formal exhibition) 

Amendment C240 was formally exhibited for one month from 13 February to 16 March beginning in 

May 2019 as part of the planning scheme amendment process.  

 

All owner and occupiers within and adjoining the Koo Wee Rup township boundary, community 

groups and relevant public authorities were notified of the exhibition of the Amendment. A total of 

1,802 letters were sent.  

 

In addition to the above, the Amendment was promoted using the following methods: 

 
 Notice in the Pakenham Gazette - 14 February 2019 

 Notice in the Government Gazette -  13 February 2019 

 A drop in session for business owners at hairdresser, Main Street Koo Wee Rup - 4 March 

2020. 

 Display on Cardinia Shire Council website 

 Display on DELWP website 

 Amendment documents made available for viewing at the Cardinia Shire Council Civic 

Centre. 

 

Submissions and responses 

One submission was received during the exhibition period and three late submissions were 

received. Two of these were from public authorities and two were from the one land owner. 

 

The matters raised by submissions can be summarised as follows: 

 

 Protection of Industrial land. 

 Unjust requirement for public open space. 

 Lot size requirements are not reasonable. 

 Road layout and public open space location is not workable. 

 Drainage requirements have not been considered. 

 Requiring a Development Plan is unreasonable. 

 

Officers' were unable to resolve all matters raised. A more detailed summary of the issues raised in 

the submission and a response to these is included in Attachment 2 to this report 
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Next Steps 

Figure 1. Steps in the Planning Scheme Amendment process 

We are at Stage 2 of the Planning Scheme Amendment process as detailed above in Figure 1. As 

concerns raised by submissions cannot be resolved a Ministerial Planning Panel will be necessary 

Stage 4. It is recommended that Council adopts the amendment as exhibited. 

 

 

FINANCIAL AND RESOURCE IMPLICATIONS 

 

There are no additional resource implications associated with undertaking the Amendment. Costs 

associated with this process are provided for by the current and proposed Planning Strategy 

budget. The application of the DDOs and DPOs will provide a clear policy framework to assist 

Council planners when assessing and making decisions on applications in Koo Wee Rup township, 

and when defending decisions the Victorian Civil and Administrative Tribunal. 

 

 

CONCLUSION 

 

The proposed DDOs and DPOs have been prepared in response to the actions identified within the 

Koo Wee Rup Township Strategy and advice from the DELWP, and will implement the objectives 

and strategies set out in the Township Strategy.  

 

The new overlays will ensure that character guidelines are given due consideration when assessing 

planning applications for buildings and works and ensure consistency in the design of development 

within residential areas and the commercial town centre of Koo Wee Rup. 

 

Amendment C240 was exhibited for one month from Thursday 13 February to 16 March 2020. A 

total of four submissions were received.  
 

The concerns raised by submissions cannot be resolved. Therefore it is recommended that Council 

accepts all submissions and refers those submissions to an independent Ministerial Planning Panel 

for consideration. 
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