
Notice of Application for a  
Planning Permit 
 
 
 
 

The land affected by the 
application is located at: 

L1 LP123079 V9579 F271 

170 Bourkes Creek Road, Pakenham Upper VIC 3810 

The application is for a permit to:  Buildings and works for a shed associated with agriculture 

A permit is required under the following clauses of the planning scheme: 

35.04-5 Construct a building within nominated setbacks 

42.01-2 Construct a building or construct or carry out works 

APPLICATION DETAILS 

The applicant for the permit is: Nepean Planning Consultants    

Application number: T260214 

You may look at the application and any documents that support the 
application at the office of the Responsible Authority: 

Cardinia Shire Council, 20 Siding Avenue, Officer 3809.  

This can be done during office hours and is free of charge. 

Documents can also be viewed on Council’s website at 
cardinia.vic.gov.au/advertisedplans or by scanning the QR code.   

HOW CAN I MAKE A SUBMISSION?  

This application has not been decided.  You can still make a submission 
before a decision has been made.  The Responsible Authority will not decide 
on the application before: 

09 June 2026 

WHAT ARE MY OPTIONS? 
Any person who may be affected by 
the granting of the permit may 
object or make other submissions 
to the responsible authority. 

If you object, the Responsible 
Authority will notify you of the 
decision when it is issued. 

An objection must: 

• be made to the Responsible 
Authority in writing; 

• include the reasons for the 
objection; and 

• state how the objector would be 
affected. 

The Responsible Authority must make a 
copy of every objection available at its 
office for any person to inspect during 
office hours free of charge until the end 
of the period during which an application 
may be made for review of a decision on 
the application.  
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Nepean Planning Consultants, Town Planners 
Suite 1, Level 1 / 315 Main Street Mornington VIC 3931 
T: (03) 5986 1323  |  www.nepeanplanning.com.au 
ACN 150 724 495 

12 May 2026 

Cardinia Shire Council 

Statutory Planning Unit  

Via Email: 'mail@cardinia.vic.gov.au' 

Dear Sir / Madam,  

SECTION 54 RESPONSE: T260214  

DEVELOPMENT OF A FARM SHED 

170 BOURKES CREEK ROAD PAKENHAM UPPER 

NPC continue to act for the property owner who seeks planning approval for the development of a farm 

shed at 170 Bourkes Creek Road, Pakenham Upper (the Subject Site).  The subject site is formally 

known as Lot 1 on Plan of Subdivision 123079 contained within Volume 09579 Folio 271. The land is 

not affected by any easements or title restrictions.  

This written submission has been updated in response to Council’s request for additional information 

dated 5 May 2026 pursuant to Section 25 of the Planning and Environment Act. The 7.028ha site 

currently contains an existing dwelling together with associated outbuildings (garage and barn) 

including numerous paddocks and dam. The property is home to 3 horses and some chickens which in 

our professional opinion should be defined as “domestic animal husbandry” which is a Section 1 

(Agricultural) use in within Green Wedge Zone, Schedule 1, allowing up to 5 animals ‘as of right’. 

This application seeks approval to construct a new farm shed which replaces an existing shed, in the 

same location, which was severely damaged by a storm whereby trees to the south fell on the original  

shedding and has resulted in the need for its replacement. 

The proposed  shed will be used to securely store farm machinery and equipment (Section 1 – “domestic 

animal husbandry” agricultural use) including storage of saddles, feed etc plus tractors and trailers. 

The proposal comprises the following notable features: 

Floor area 16.5m x 16m (264m2)  

Building height 4.906m high with an 5 roof pitch 

Roofing style Skillion roof 

External Finishes Colorbond: “Monument” 

Min. Setbacks Front (Bourkes Creek Road): 34.4m 
Side (east): 29.3m 
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Side (west): N/A 
Rear (north): N/A 

Dwelling in adjoining ownership: Approx. 59m 
Setback to streamline: +100m 

Foundations Concrete slab 

Vegetation Impact. No vegetation removal is required – all existing onsite 
vegetation is setback more than 15m from the proposed shed. 

Earthworks None – no earthworks or new retaining walls proposed. 

 

Figure 1 –Whole Site Plan Extract 

 

Figure 2 & Figure 3 – Shed Elevation Plans  
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Figure 4 – Shed Floor Plan Extract 

 

Figure 5 – Aerial Image (whole site) 

 

Proposed 

Shed Location 
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Figure 6 – View towards proposed replacement shed location (historical shed being removed)  

 

Figure 7 – Existing shed (to be removed) 
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Planning Controls 

The subject site is located within the Cardinia Planning Scheme, controlled by Green Wedge Zone, 

Schedule 1 (GWZ2) and is affected by the Environmental Significance Overlay, Schedule 1 (ESO1) 

with Bushfire Management Overlay (BMO), as pictured to follow:  

Figure 8 – Zone Map 

 

Figure 9 – BMO Map 

 

Figure 10 – ESO1 Map 
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Planning Permit Triggers 

Clause 35.04-5 – GWZ2 

A planning permit is required to construct or carry out works for a building (associated with Section 1 

Use – “domestic animal husbandry” Agriculture) which is within the following setback: 

- 100 metres from a dwelling or small second dwelling not in the same ownership. 

The farm shed is proposed to be setback approx. 59m from adjoining dwelling not in the same ownership 

at 5 Buckland Lane Pakenham Upper VIC 3810. 

Clause 42.01 – ESO1 

A planning permit is required to construct a building or construct or carry out works which do not meet 

the following: 

- The height of any dwelling must not exceed 7 metres above natural ground level and the 

height of all other buildings must not exceed 4 metres above natural ground level. 

- If the building is in a Green Wedge or Rural Conservation Zone and is associated with the 

existing use of the land for the purposes of agriculture, the gross floor area of the building 

must not exceed 160 square metres. 

The farm shed has a maximum height of 4.906m and has a floor area of (16.5mx16m) 264m2. 

Clause 44.06-1 BMO 

A planning permit is not required for a building (farm shed) associated with agriculture. Consideration 

against Clause 53.02 is therefore not required. 

Consideration 

Green Wedge Zone (GWZ) Response 

Before deciding on this application to construct a farm shed within 100m of a dwelling not in the same 

ownership, the responsible authority must consider the following decision guidelines, as appropriate: 

General issues 

- The Municipal Planning Strategy and the Planning Policy Framework. 

- Any Regional Catchment Strategy and associated plan applying to the land. 

- The capability of the land to accommodate the proposed use or development, addressing 

site quality attributes including soil type, soil fertility, soil structure, soil permeability, aspect, 

contour and drainage patterns. 

- How the use or development relates to agricultural land use, rural diversification and natural 

resource management. 

- Whether the site is suitable for the use or development and whether the proposal will have 

an adverse impact on surrounding land uses. 

- The need to protect the amenity of existing residents. 
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- The need to minimise adverse impacts on the character and appearance of the area or 

features of architectural, scientific or cultural heritage significance, or of natural scenic 

beauty or importance. 

- The potential for accommodation to be adversely affected by vehicular traffic, noise, 

blasting, dust and vibration from an existing or proposed extractive industry operation if it 

is located within 500 metres from the nearest title boundary of land on which a work 

authority has been applied for or granted under the Mineral Resources (Sustainable 

Development) Act 1990. 

Rural issues 

- The maintenance of agricultural production and the impact on the local rural economy. 

- The need to prepare an integrated land management plan. 

- The impact on the existing and proposed rural infrastructure. 

- The potential for the future expansion of the use or development and the impact of this on 

adjoining and nearby agricultural and other land uses. 

- Protection and retention of land for future sustainable agricultural activities. 

- Environmental issues 

- The impact of the use or development on the flora and fauna on the site and its surrounds. 

- An assessment of the likely environmental impact on the natural physical features and 

resources of the area and in particular any impact caused by the proposal on soil and water 

quality and by the emission of effluent, noise, dust and odours. 

- The need to protect and enhance the biodiversity of the area, including the retention of 

vegetation and fauna habitat and the revegetation of land including riparian buffers along 

waterways, gullies, ridge lines, property boundaries and saline recharge and discharge 

areas. 

- How the use or development relates to sustainable land management and the need to 

prepare a sustainable land management plan. 

- The location of on site effluent disposal areas to minimise impact of nutrient loads on 

waterways and native vegetation. 

Design and siting issues 

- The need to minimise adverse impacts of the siting, design, height, bulk, colours and 

materials to be used on major roads, landscape features and vistas. 

- The location and design of existing and proposed infrastructure services including gas, 

water, drainage, telecommunications and sewerage facilities which minimise the visual 

impact on the landscape. 

- The location and design of existing and proposed roads and their impact on the landscape 

and whether the use or development will require traffic management programs. 

- The need to locate and design buildings used for accommodation to avoid or reduce the 

impact from vehicular traffic, noise, blasting, dust and vibration from an existing or 

ADVERTISED MATERIAL
Planning Application: T260214

Date Prepared: 25 May 2026

This copied document is made available for the purpose of the planning process as
set out in the Planning and Environment Act 1987. The information must not be
used for any other purpose. By taking a copy of this document you acknowledge
and agree that you will only use the document for the purpose specified above and
that any dissemination, distribution or copying of this document is strictly prohibited.



170 BOURKES CREEK ROAD PAKENHAM UPPER    

Nepean Planning Consultants – Town Planners  Page 8 of 12 

proposed extractive industry operation if it is located within 500 metres from the nearest 

title boundary of land on which a work authority has been applied for or granted under 

the Mineral Resources (Sustainable Development) Act 1990. 

Responding to the above, it is submitted that the proposal has given strong consideration to the GWZ 

based on the following rationale: 

 Whilst the proposed farm shed is proposed within 100m of an adjoining dwelling #5 Buckland Lane 

Pakenham Upper VIC 3810, the shed will replace a historical shed in the same location as pictured 

below. 

Figure 11 – Proposed shed sited to replace historical shed in same location: 

   

 As already stated, the 7.028ha site currently contains an existing dwelling together with associated 

outbuildings (garage and barn) including numerous paddocks and dam. The property is home to 3 

horses and some chickens therefore in our professional opinion the ‘use’ of the proposed shed is 

associated with “domestic animal husbandry” which is a Section 1 (Agricultural) use in within Green 

Wedge Zone, Schedule 1, allowing up to 5 animals ‘as of right’. 

 The historical shed in the proposed replacement location is required to support the agricultural 

activities onsite which secure farm storage for machinery and equipment (Section 1 Use – domestic 

animal husbandry Agriculture) including storage of saddles, feed etc as well as tractors and trailers 

which is entirely consistent with the purpose of the zone and planning policy framework with no 

changes to existing land use proposed as part of this application.  

 The shed proposes no changes to existing driveway or crossover with the existing arrangement 

utilised to access the shed. The proposed (replacement) shed location avoids major excavation 

works minimising landscape impact and will not detriment the nearby watercourses. Existing 

retaining walls will be retained and no earthworks and/or new retaining walls are proposed, as part 

of this application. 
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 The proposed siting will not fragment the land because the proposed (replacement) shed location 

is not currently used for any viable agricultural activity, resulting in a neutral impact on the site’s 

agricultural pursuits. 

 The proposed farm shed reaches a modest overall height of 4.906m maintained in muted 

colourbond “Monument” “ensuring the building will recede into the surrounding rural residential 

landscape and will avoid the building presenting visually obtrusive or unreasonably projecting above 

the surrounding landscape. The muted external finish of the proposed shed combined with modest 

overall height will avoid the shed dominating the landscape.  

 As pictured in the photographs provided within this submission, vegetation removal is avoided as 

part of this application with no existing vegetation is located within close proximity of the proposed 

shed. Notably, historical trees to the immediate south of the shed were damaged by a storm and 

have been removed which has caused the need to replace the shed. 

 Many examples of outbuildings of similar size and scale are located within the immediate area 

ensuring the proposed shed is not altering the status quo. The 16.5m x 16m (264m2) shed is 

commensurate to the overall size of the site at 7.02ha and the total combined building site coverage 

will only occupy a modest 0.9% of the site ensuring sufficient area is maintained onsite for 

agricultural activities with the paddocks in the rear of the site remaining unaltered.  

 The proposed shed is not located near the dwelling’s existing septic system and the shed will be 

provided with suitable drainage to avoid offsite amenity impacts. 

Considering the above, it is our position that the proposal will not impact the natural environment, 

character and appearance of the area, landscape features, vistas and water features avoiding adverse 

impacts and suitably responds to the decision guidelines of GWZ1, worthy of Council support. 

ESO1 Response 

Before deciding on this application to construct a farm shed exceed 4 metres above natural ground 

level and a gross floor area of the building must exceeding 160 square metres, the responsible 

authority must consider the following decision guidelines, as appropriate: 

- Whether the removal of any vegetation has been avoided and/or minimised. 

- The Land Capability Study for the Cardinia Shire (February 1997). 

- The protection and enhancement of the natural environment and character of the area. 

- The retention, protection and enhancement of remnant vegetation and habitat, and the need to 

plant vegetation along waterways, gullies, ridgelines and property boundaries. 

- The impact of any buildings and works on areas of remnant vegetation, and habitat of botanical 

and zoological significance and threatened species. 

- The impact of proposed buildings and works on the landscape character of the area, including 

prominent ridgelines and significant views. 
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- Whether the siting, height, scale, materials, colours and form of the proposed buildings and 

works have been designed to have the least visual impact on the environment and landscape. 

- The availability of other alternative sites, alternative building designs  or alternative construction 

practices for the proposed buildings and works that minimise cut and fill and would better meet 

the environmental objectives of this schedule, having regard to the size and topography of the 

land, retention of vegetation and the form and nature of the proposed buildings and works. 

- Measures to address environmental hazards or constraints including slope, erosion, drainage, 

salinity and fire.  

- The protection of waterways and water quality through the appropriate management of effluent 

disposal, erosion and sediment pollution. 

ESO1 Statement of environmental significance: 

The hills to the northern part of the municipality (generally to the north of the Princes Highway) is an 

area with significant landscape and environmental values.  The area is characterised by a geology of 

Devonian Granitic and Sulrian Sediment origin, moderate to steep slopes, and areas of remnant 

vegetation.  These characteristics contribute to environmental values including landscape quality, 

water quality, and habitat of botanical and zoological significance.  These characteristics are also a 

significant factor in terms of environmental hazards including erosion and fire risk.  

The vegetation supports the ecological processes and biodiversity of this area by forming core habitat 

areas within a complex network of biolink wildlife corridors. Sites containing threatened flora and 

fauna are defined as being of botanical and zoological significance. Development within and around 

these sites need to be appropriately managed to ensure the long term protection, enhancement and 

sustainability of these ecological processes and the maintenance of biodiversity.  

ESO1 Environmental objective to be achieved: 

- To protect and enhance the significant environmental and landscape values in the northern hills 

area including the retention and enhancement of indigenous vegetation.  

- To ensure that the siting and design of buildings and works does not adversely impact on 

environmental values including the diverse and interesting landscape, areas of remnant 

vegetation, hollow bearing trees, habitat of botanical and zoological significance and water 

quality and quantity. 

- To ensure that the siting and design of buildings and works addresses environmental hazards 

including slope, erosion and fire risk, the protection of view lines and maintenance of vegetation 

as the predominant feature of the landscape. 

- To protect and enhance biolinks across the landscape and ensure that vegetation is suitable for 

maintaining the health of species, communities and ecological processes, including the 

prevention of the incremental loss of vegetation. 

Responding to the above objectives and decision guidelines of ESO1, it is submitted that the proposal 

has given strong consideration to this overlay as the shed: 
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 Avoids vegetation removal and consideration against Clause 52.17 (Native Vegetation) is not 

required as no vegetation removal is proposed as part of this application. All existing vegetation is 

setback more than 15m from the proposed shed and notably historical vegetation to the south of 

the shed location was removed due to being damaged in a storm. Figure 11 above confirms no 

existing vegetation is present to the immediate south of the proposed shed location.  

 Minimises ground disturbance as the proposed building footprint area generally occupying the 

existing shed location, avoiding excessive cut/fill utilizing an existing 600mm high retaining wall. 

 The shed siting is sited away from the existing onsite septic and effluent disposal field system with 

all stormwater to be appropriately drained to protect the environmental values of nearby 

watercourses. 

 Is sited as far as practical from title boundaries, utilising the existing accessway whilst ensuring 

sufficient turning of vehicles to access the shed.  

 Will not be a prominent feature of the landscape due to the general low built form and use of suitable 

external finishes which exemplify rural-living ensuring that the environmental values of the property 

will be protected – external colorbond finishes “Monument”. 

The proposed siting and design of the shed is therefore considered responsive to the rural landscape 

character and vistas of the Northern Hills noting the scale of the building footprint and responsive 

location which replaces an existing shed in the same position. It is therefore submitted that the proposed 

farm (replacement) shed, is entirely appropriate and will protect, maintain and preserve the key 

environmental and landscape attributes of the site and surrounding area as required by ESO1. 

Expectations 

Referrals 

Should Council deem any internal referrals are necessary it is expected that the application will be 

referred within the preliminary assessment phase of this application (28 days). 

Advertising Notice 

As the proposal is not exempt from the notice and review requirements of Section 52(1) (a), (b), and 

(d) of the Planning and Environment Act 1987 it is expected that the application will be advertised by 

way of letters and sign, if Council deem necessary. 

We kindly request that the application progress to public notice without delay. 

Aboriginal Heritage 

The land is located in an area of Cultural Heritage Sensitivity however there is no requirement to 

provide a CHMP.  
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Building Act 1993
Section 238(1) (a)

Building Regulations 2018
Regulation 126

CERTIFICATE OF COMPLIANCE FOR PROPOSED BUILDING WORK

This certificate is issued to:

Postal Address:

Postcode:

Email:

This certificate is issued in relation to the proposed building work at:

Address of Building:

Nature of proposed building work

Construction of a new building

Version of BCA applicable to certificate:

Postcode:

Building Classification

Part of building: All NCC Building Classification:

Prescribed class of building work for which this certificate is issued:

Structural Design of Building Including Foundations

Documents setting out the design that is certified by this certificate

Document
no.

Document
date

Prepared byNumber of
pages

Type of document

FBHS Building

Systems

Structural Drawings

Approved by the Victorian Building Authority Page 1 of 2
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