
Notice of an Application for an 

Amendment to a Planning Permit  
 

 

 

 

 

The land affected by the 

application is located at: 

L2 PS530250 

20 Clematis Park Road, Emerald VIC 3782 

The application is to:  Section 72 Amendment to Planning Permit T230656 to allow for 

amendments to endorsed plans. 

 

APPLICATION DETAILS 

The applicant for the amendment 

to the permit is: 

Town Planning & Co 

 

Application number: T230656 - 1 

You may look at the application and any documents that support 

the application at the office of the Responsible Authority: 

Cardinia Shire Council, 20 Siding Avenue, Officer 3809.  

This can be done during office hours and is free of charge. 

Documents can also be viewed on Council’s website at 

cardinia.vic.gov.au/advertisedplans or by scanning the QR code.   

 

HOW CAN I MAKE A SUBMISSION?  

This application has not been decided.  You can still make a submission 

before a decision has been made.  The Responsible Authority will not decide 

on the application before: 
23 October 2025 

WHAT ARE MY OPTIONS? 

Any person who may be affected by 

the proposed amendment to permit 

may object or make other 

submissions to the responsible 

authority. 

If you object, the Responsible 

Authority will notify you of the 

decision when it is issued. 

An objection must: 

• be made to the Responsible 

Authority in writing; 

• include the reasons for the 

objection; and 

• state how the objector would be 

affected. 

The Responsible Authority must make a 

copy of every objection available at its 

office for any person to inspect during 

office hours free of charge until the end 

of the period during which an application 

may be made for review of a decision on 

the application.  
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Planning Enquiries 

Phone: 1300 787 624 

Web: www.cardinia.vic.gov.au 

The Land  i

Office Use Only  Application No.: Date Lodged: / / 

Application to 

AMEND a Planning Permit 
If you need help to complete this form, read MORE INFORMATION at the end of this form. 

 Any material submitted with this application, including plans and personal information, will be made 

available for public viewing, including electronically, and copies may be made for interested parties for 

the purpose of enabling consideration and review as part of a planning process under the Planning 

and Environment Act 1987. If you have any questions, please contact Council’s planning department. 

 This form cannot be used to: 

• amend a permit or part of a permit if the Victorian Civil and Administrative Tribunal (VCAT) has directed 

under section 85 of the Act that the responsible authority must not amend that permit or that part of the

permit (as the case requires); or

• amend a permit issued by the Minister under Division 6 of Part 4 of the Act (these applications must be

made to the Minister under section 97I of the Act).

 Questions marked with an asterisk (*) must be completed. 

Click for further information. 

Address of the land. Complete the Street Address and one of the Formal Land Descriptions. 

Street Address * 

Formal Land Description * 

Complete either A or B. 

 This information can be 

found on the certificate 
of title. 

If this application relates to more than 

one address, attach a separate sheet 

setting out any additional property 

details. 

Planning Permit Details  i

What permit is being 

amended?* 

The Amended Proposal  i

 You must give full details of the amendment being applied for. Insufficient or unclear information will delay your application 

What is the amendment 

being applied for?* 

• Indicate the type of changes

proposed to the permit.

• List details of the proposed 

changes. 

If the space provided is insufficient, 

attach a separate sheet. 

i 

Postcode: Suburb/Locality: 

St. Name: St. No.: Unit No.: 

A Lodged Plan Title Plan Plan of Subdivision 

OR 

B 

Parish/Township Name: 

Section No.: Crown Allotment No.: 

No.: Lot No.: 

Planning Permit No.: 

This application seeks to amend: 

What the permit allows Plans endorsed under the permit 

Current conditions of the permit Other documents endorsed under the permit 

Provide plans clearly identifying all proposed changes to the endorsed plans, together with: any information required 

by the planning scheme, requested by Council or outlined in a Council checklist; and if required, include a description 

of the likely effect of the proposal. 

Details: 

20 Clematis Park Road

Emerald 3782

2 530250UX

T230656

X

Refer to accompanying explanatory letter. 

http://www.cardinia.vic.gov.au/
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Development Cost  i

Estimate cost of development* 

If the permit allows development, 

estimate the cost difference between 

the development allowed by the 

permit and the development to be 

allowed by the amended permit. 

Existing Conditions  i

Describe how the land is used 

and developed now * 

For example, vacant, three dwellings, 

medical centre with two practitioners, 

licensed restaurant with 80 seats, 

grazing. 

Title Information  i 

Encumbrances on title * 

Have the conditions of the land changed since the time of the original permit application? 

If yes, please provide details of the existing conditions. 

Yes No 

Provide a plan of the existing conditions if the conditions have changed since the time of the original permit application. 

Photos are also helpful. 

Does the proposal breach, in any way, an encumbrance on title such as a restrictive covenant, 

section 173 agreement or other obligation such as an easement or building envelope? 

Yes (If ‘yes’ contact council for advice on how to proceed before continuing with this 

application.) 

No 

Not applicable (no such encumbrance applies). 

Provide a full, current copy of the title for each individual parcel of land forming the subject site. 

The title includes: the covering ‘register search statement’, the title diagram and the associated title documents, known 

as ‘instruments’, for example, restrictive covenants. 

Cost of proposed amended 

development: 

Cost of the permitted 

development: Cost difference (+ or –): 

– = 

Insert ‘NA’ if no development is proposed by the permit. 

You may be required to verify this estimate. 

$ $ $ 900,000 900,000 0

X

X
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Checklist  i

Have you: 

Lodgement  i

Lodge the completed and 

signed form and all documents 

with: 

Deliver application in person, by post or by electronic lodgement. 

Filled in the form completely? 

Paid or included the application fee? 

Attached all necessary supporting information and documents? 

Completed the relevant council planning permit checklist? 

Signed the declaration above? 

Most applications require a fee to be paid. Contact Council 

to determine the appropriate fee. 

Cardinia Shire Council 

PO Box 7 

Pakenham VIC 3810 

In person: 20 Siding Avenue, Officer 

Contact information: 

Telephone: 1300 787 624 

Fax: (03) 5941 3784 

Email: mail@cardinia.vic.gov.au 

DX: 81006 

X

X

X

X

X

mailto:mail@cardinia.vic.gov.au
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 i  MORE INFORMATION 
 

The Land 
It is important that your application to amend a planning permit includes 

details of the land, consistent with the Planning Permit. Refer to a copy 

of your Planning Permit, when completing the street address section of 

the form. 

Also ensure you provide up-to-date details for the formal land 

description, using the current copy of the title. 

 

Planning Permit Details 
You must identify the permit being amended by specifying the permit 

number. This can be found at the beginning of the permit. 

 

The Amended Proposal 
First select the type of amendment being applied for. This may include 

an amendment to: 

• the use and/or development allowed by the permit 

• conditions of the permit. 

• plans approved by the permit. 

• any other document approved by the permit. 

Then describe the changes proposed to the permit, including any 

changes to the plans or other documents included in the permit. 

 

Development Cost 
In most instances an application fee will be required. This fee must be 

paid when you lodge the application. The fee is set down by government 
regulations. 

To help Council calculate the application fee, you must provide an 

accurate cost estimate of the proposed development to be allowed 

by the amended permit and the difference between the development 

allowed by the permit. 

Council may ask you to justify your cost estimates. Costs are required 

solely to allow Council to calculate the permit application fee. 

Fees are exempt from GST. 

The cost difference is calculated as follows: 
 

Development 

cost related to 

the Application to 
Amend a Planning 
Permit 

 

– 

Development 
cost related to the 

Application for 

Planning Permit 

 
 

= 

 
 

Cost Difference 

If the estimated cost of the proposed amended development is less than 

the estimated cost of the development allowed by the permit, show it as 

a negative number. 

Example 1 

Where the cost of the development to be allowed by the amended permit 

is lower than the cost of the development allowed by the permit: 

$180,000 – $195,000 = -$15,000 

Example 2 

Where the cost of the development to be allowed by the amended permit 
is higher than the cost of the development allowed by the permit: 

$250,000 – $195,000 = $55,000 

 Costs for different types of development can be obtained from 

specialist publications such as Cordell Housing: Building Cost Guide or 
Rawlinsons: Australian Construction Handbook. 

 Contact the Council to determine the appropriate fee. Go to 

planning.vic.gov.au to view a summary of fees in the Planning and 

Environment (Fees) Regulations. 

 

 
 
 

Existing Conditions 
How should land be described? 

If the conditions of the land have changed since the time of the original 

permit application, you need to describe, in general terms, the way 
the land is used now, including the activities, buildings, structures and 

works that exist (for example, single dwelling, 24 dwellings in a three- 

storey building, medical centre with three practitioners and 8 car parking 

spaces, vacant land). 

Please attach to your application a plan of the existing conditions of the 

land, if the conditions have changed since the time of the original permit 

application. Check with the local Council for the quantity, scale and level 

of detail required. 

It is also helpful to include photographs of the existing conditions. 

 

Title Information 
What is an encumbrance? 

An ‘encumbrance’ is a formal obligation on the land, with the most 

common type being a ‘mortgage’. Other common examples of 

encumbrances include: 

• Restrictive Covenants: A ‘restrictive covenant’ is a written agreement 

between owners of land restricting the use or development of the land 

for the benefit of others, (eg. a limit of one dwelling or limits on type 

of building materials to be used). 

• Section 173 Agreements: A ‘section 173 agreement’ is a contract 

between an owner of the land and the Council which sets out 

limitations on the use or development of the land. 

• Easements: An ‘easement’ gives rights to other parties to use the 

land or provide for services or access on, under or above the surface 

of the land. 

• Building Envelopes: A ‘building envelope’ defines the 

development boundaries for the land. 

Aside from mortgages, the above encumbrances can potentially limit or 

even prevent certain types of proposals. 

What documents should I check to find encumbrances 

Encumbrances are identified on the title (register search statement) 

under the header ‘encumbrances, caveats and notices’. The actual 

details of an encumbrance are usually provided in a separate document 
(instrument) associated with the title. Sometimes encumbrances are 

also marked on the title diagram or plan, such as easements or building 

envelopes. 

What about caveats and notices? 

A ‘caveat’ is a record of a claim from a party to an interest in the land. 

Caveats are not normally relevant to planning applications as they 

typically relate to a purchaser, mortgagee or chargee claim, but can 

sometimes include claims to a covenant or easement on the land. These 

types of caveats may affect your proposal. 

Other less common types of obligations may also be specified on title 

in the form of ‘notices’. These may have an effect on your proposal, 

such as a notice that the building on the land is listed on the Heritage 

Register. 

What happens if the proposal contravenes an encumbrance on title? 

Encumbrances may affect or limit your proposal or prevent it from 

proceeding. Section 61(4) of the Planning and Environment Act 1987 for 

example, prevents a Council from granting a permit if it would result in a 

breach of a registered restrictive covenant. If the proposal contravenes 

any encumbrance, contact the Council for advice on how to proceed. 

You may be able to modify your proposal to respond to the issue. If 

not, separate procedures exist to change or remove the various types 
of encumbrances from the title. The procedures are generally quite 

involved and if the encumbrance relates to more than the subject 

property, the process will include notice to the affected party. 

 You should seek advice from an appropriately qualified person, such 

as a solicitor, if you need to interpret the effect of an encumbrance or if 

you seek to amend or remove an encumbrance. 

http://planning.vic.gov.au/
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3 July 2025 

 

Cardinia Shire Council 
Statutory Planning Unit   
Attention: The Planning Manager 
 

Dear Sir / Madam,  

 
SECTION 72 AMENDMENT APPLICATION   
PLANNING PERMIT: T230656 PA 
THE LAND: 20 CLEMATIS PARK ROAD, EMERALD   
 
Town Planning & Co., continue to act on behalf of the permit applicant 
in relation to the above Planning Permit at 20 Clematis Park Road, 
Emerald.   

We seek to amend the previously assessment development plans and 
bushfire management plan pursuant to Section 72 of the Planning and 
Environment Act 1987 (Act).  

To accompany the application, the following documents are provided: 

- Development plans prepared by Roseleigh Homes 
- Replanting Plan prepared by Roseleigh Homes, as contained 

within the development set on sheet 4 of 28 
- Construction Environmental Management Plan prepared by 

INFRA Engineering  

 
1.0 BACKGROUND  

Planning Permit T230656 was issued on 15 January 2025 allowing for the 
use and development of land for a dwelling, construction of buildings 
and works, removal of vegetation and variation to building envelope. 

Plans are yet to be endorsed.    

The approved development is yet to commence construction.  
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2.0 THE PROPOSAL  

Acknowledging that there has been a change to the designer (now 
Roseleigh Homes), largely the dwelling remains generally in accordance 
with the approved layout, siting and form as approved under the 
Planning Permit.  

The Application seeks to amend the development plans to allow for the 
following changes, as summarised: 

- Increase to front, northern boundary setback of the dwelling 
from 23.77m to 24.46m.   
 

- Reduction to the eastern boundary setback of the dwelling from  
10.79m to 10.32m. 

- Marginal increases to the western boundary setback of the 
dwelling.  
 

- Deletion of the parking area and associated retaining walls in 
front of the garage.  
 

- Layout changes to the ground floor plan. 
 

- Finished floor level to the middle and eastern sections of the 
dwelling increased from RL 295.03 to RL 295.40.  
 

- Finished floor level to the stepped south-west section of the 
dwelling increased from RL 294.31 to RL 295.10.  
 

- Reduction to extent of excavation towards the northern end of 
the dwelling area and batter incorporated.  
 

- Addition of fill towards the southern end of the dwelling area, 
with batter incorporated. 
 

- Modifications to elevation plans to reflect revised design. 
 

- Cladding modifications.   
 
 

We note that there are no changes to the approved building 
envelopes and no changes to the approved extent of tree removal.  
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3.0 PLANNING CONTROLS AND PERMIT TRIGGERS  

We interpret that the planning controls affecting the Site have not 
changed since the date of issue of the Planning Permit.  

The site is located within the Rural Conservation Zone, Schedule 2 (RCZ2) 
and affected by the following overlays: 

- Environmental Significance Overlay, Schedule 1 (ESO1)  
- Bushfire Management Overlay (BMO)  

 
4.0 CONDITIONS OF PERMIT  

We submit that the proposal does not contravene any condition of the 
Planning Permit.  

We submit that the plans comply with the requirement of Condition 2 d), 
as the site plan includes the water tank and a notation for the sign 
required at the Y-junction, indicating the location of the water tank for 
fire-fighting purposes.  

The replanting plan prepared by Roseleigh Homes on sheet 4 of 28 
includes all required information set out at Condition 12, noting that the 
replanting area is outside of the defendable space envelope towards 
the rear of the Site.  

The accompanying Construction Environmental Management Plan 
(CEMP) prepared by INFRA Engineering includes the information 
required at Condition 11 of the Planning Permit.  

We note that prior to the removal of any native vegetation, evidence of 
a third-party native vegetation offset credit must be provided to Council. 
We expect that development plans and CEMP can be endorsed under 
the remaining conditions of the Planning Permit, without delay.   

 
5.0 CONSIDERATION    

We submit that the changes sought are generally in keeping with the as-
approved development layout.  

The design concept remains contemporary and incorporates cladding 
of muted tones (grey) which suitably blend with the surrounding 
landscape.  
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The single storey height is maintained and avoids any visual intrusion to 
the street and surrounding properties.  

Vegetation removal as approved under the planning permit remains the 
same, with no further trees proposed for removal.  

We note that a minor extent of batter to the northern side of the dwelling 
encroaches into the tree protection zone of Tree #48, however remains 
below the allowable 10% encroachment threshold, proposed at 3.3%.  

We submit that the proposal responds to tree protection standards under 
AS 4970-2009.  

When considering the objectives of the Environmental Significance 
Overlay, Schedule 1 (ESO1), we submit that the landscape character of 
the ‘northern hills’ area is maintained and that the dwelling does not 
interrupt any long-distant scenic views from the valley to the 
surrounding ranges. Existing canopy trees are to remain, consistent with 
the previously assessed plans.  

We submit that the dwelling integrates appropriately with the 
surrounding landscape and does not cause any excessive visual bulk or 
dominance.  

Minor changes to the dwelling layout are inconsequential. The setback 
changes are marginal and will be relatively imperceptible from external 
perspectives.  

Overall, we submit that the changes bear no consequence to the 
planning controls and policy considerations at play. From a visual 
perspective, the dwelling remains generally consistent with the as-
approved design concept. 
 

6.0 PUBLIC NOTICE 

As the proposed changes do not seek to substantially change the design 
concept and importantly the general siting of the dwelling, combined 
with the generous setback distances provided to neighbouring land, we 
say that public notice is not required in this instance.  

It is not anticipated that the proposed changes would result in any 
material detriment to any person or property.   

 





 
 

 
 
 
 
 

 

9 September 2025 

 
Cardinia Shire Council   
Statutory Planning Unit  
Attention: Hamish Mival, Statutory Planner 
 
Dear Hamish,  

PLANNING AMENDMENT APPLICATION T230656-1 APP 
THE LAND: 20 CLEMATIS PARK ROAD, EMERALD 
RESPONSE TO FURTHER INFORMATION REQUEST  
 
We refer to your request for additional information dated 31 July 2025 and 
provide the following response to be read in conjunction with the following 
documents: 

- Development Plans, prepared by Roseleigh Homes 
- Construction Environmental Management Plan, prepared by Infra 

Engineering 
- Offset/Planting Management Plan, to be read in conjunction with the 

proposed re-planting plan, prepared by client 

 
RESPONSE TO REQUEST FOR ADDITIONAL INFORMATION  

1. Site Plans. Fully dimensioned plans clearly showing the following: 
a) Finished site levels.  
b) Location of any earthworks/retaining walls for outbuilding.  
c) All trees approved for removal clearly marked.  
 

Response: We refer to the accompanying development plans that have been 
updated to include all relevant information requested. The outbuilding plans 
have been incorporated within the development set, showing retaining wall 
locations and cut/fill extents. The cut and fill level is nominated on Sheet 3 of 30.  
 
Additionally, the trees have now been revised to show those nominated for 
‘removal’ and ‘retention’, to be consistent with the previously approved 
concept. We emphasise that no further changes are sought to tree removal 
and retention.  
 

2. Elevation Plans  
 
Fully dimensioned outbuilding elevation plans to be submitted and 
consistent with the originally assessed plans. 

 
 
 



 
 

 
 
 
 
 
 
Response: Sheet 13 of 30 details the elevation plans of the outbuilding.  
 
The following changes are sought to the outbuilding, noting that the boundary 
setbacks remain the same: 
 

• Finished floor level increased from 293.82 AHD to 294.515 AHD.  
• Cut and fill adjusted resulting from the above change.  
• Overall height increased from approximately 297.82 AHD to 298.515 

AHD.  
 
We submit that the above changes bear no consequence and will be relatively 
imperceptible externally. The outbuilding maintains a generous setback from 
the western boundary at 3m and presents no adverse visual bulk in the 
landscape.  
 

3. CEMP 
… 

 
Response: The CEMP has been revised to ensure tree retention and tree 
removal detail are consistent with the development plans.  
 

4. Replacement planting plan 
… 

 
Response: The replacement planting plan now includes actions and timing of 
all planting preparation, as well as a separate planting/offset management 
plan prepared by our client. We expect that the level of detail is now sufficient 
in meeting the permit condition.  
 
PRELIMINARY ASSESSMENT COMMENTS 
 
We make the following submissions regarding Council’s preliminary comments: 
 

- Given the change in designer, we acknowledge that some detail 
which was previously shown on the development drawings will appear 
slightly different. We consider it reasonable for this to be taken into 
account by Council, whereby the design team have endeavoured as 
best as possible to capture all relevant plan detail, including heights, 
setbacks and the like.  
 
We submit that given there is no substantial change to the proposed 
siting of the dwelling, nor to the extent of vegetation retention, the 
previously assessed Bushfire Management Plan (BMP) is still relevant 
and enforceable. 
 

- Regarding the comments raised around earthworks, we submit that the 
extent of fill to the southern side of the dwelling is reasonable as it 
gradually grades down to natural ground level.  
 
 



 
 

 
 
 
 
 
 
Whilst challenging to articulate in 2D form, we provide some 
conceptual/inspirational 3D drawings to better articulate the intention 
regarding the slope. The imagery is provided at Sheet 14 of 30 and 
extracted below, demonstrating the intention for the gradual fall of the 
fill to seamlessly blend with the surrounding landscape: 
 
Inspirational design imagery: 

 
 

 
 

 
 

 
Trusting that you consider this response satisfactory we look forward to 
confirmation of timing for ‘next steps’ in the application process.   
 
Should for whatever reason it be determined that this response is incomplete 
or unsatisfactory, we respectfully request no less than 30 additional days from 
advice of such to ensure adequate time to satisfy any outstanding matters. 
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1 Introduction 

This Bushfire Management Statement (BMS) has been prepared on behalf of Peter and Louise 

Floyd, to show how the development of a dwelling and shed at 20 Clematis Park Road, Emerald 

VIC 3782 can comply with the Victorian planning and building controls that relate to bushfire, 

specifically the requirements of Clause 13.02-1S Bushfire Planning, Clause 44.06 Bushfire 

Management Overlay (BMO) and associated Clause 53.02 Bushfire Planning in the Cardinia 

Planning Scheme. 

 

The site is in the Rural Conservation Zone - Schedule 2 (RCZ2). The development proposal is to 

construct a new dwelling and shed on the vacant lot. Accordingly, this report follows the BMO 

pathway 2, to demonstrate how the development responds to the relevant objectives of Clause 

53.02-4 (Clause 53.02-4 Cardinia Planning Scheme). 

 

The site is within a declared Bushfire Prone Area (BPA) and is covered by the BMO. In accordance 

with the application requirements of the BMO (Clause 44.06 Cardinia Planning Scheme), this 

report includes:  

• A Bushfire hazard site assessment, including a plan that describes the bushfire hazard 

within 150m of the site in accordance with the site assessment methodology of AS 3959-

2018 Construction of buildings in bushfire-prone areas and Clause 44.06 

• A Bushfire hazard landscape assessment, including a plan that describes the bushfire 

hazard of the general locality more than 150m from the site 

• A BMO compliance section, detailing how the development responds to the bushfire risk 

and the requirements and objectives of Clauses 44.06 and 53.02. 

 

This report also includes a Bushfire Management Plan (BMP). 

 

This report has been prepared consistent with guidance provided in the technical guide Planning 

Permit Applications – Bushfire Management Overlay (DELWP, 2017a). 
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Address: 20 Clematis Park Road, Emerald VIC 3782  

Property size: 8,700 m2 

Local Government Area: Cardinia Shire Council 

Zone/s Rural Conservation Zone - Schedule 2 (RCZ2) 

Overlay/s Bushfire Management Overlay (BMO) 

Environmental Significance Overlay – Schedule 1 (ESO1)  

Directory reference: Melway 127 C5 

Site assessment date: 27/09/2023 

Assessed by: Angus Barbary 

 

 
Map 1 – Site overview. 
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2 Bushfire hazard site assessment 

2.1 Classified vegetation 

Vegetation within the 150 m assessment zone around the site has been classified in accordance 

with the BMO/AS 3959 methodology. Classified vegetation is vegetation that is deemed 

hazardous from a bushfire perspective. 

 

The classification system is not directly analogous to Ecological Vegetation Classes (EVCs) but 

uses a generalised description of vegetation based on the AUSLIG (Australian Natural Resources 

Atlas: No. 7 - Native Vegetation) classification system. The classification is based on the mature 

state of the vegetation and the likely fire behaviour that it will generate. 

2.1.1 Forest  

Treed vegetation to the west of the site best accords with the Forest group of AS 3959-2018. 

Forest vegetation comprises areas with trees to 30 m high or taller at maturity, typically 

dominated by eucalypts, with 30–70% foliage cover (may include understorey ranging from 

rainforest species and tree ferns to sclerophyllous low trees or shrubs). Includes pine and 

eucalypt plantations (Standards Australia, 2020). 

2.1.2 Modified vegetation 

‘Modified vegetation is vegetation that doesn’t fit into the vegetation classifications in AS 3959-

2018 Construction of buildings in bushfire prone areas (the standard) because it: 

• has been modified, altered or is managed due to urban development, or gardening, 

• has different fuel loads from those assumed in the standard, 

• has limited or no understorey vegetation, or 

• is not low-threat or low-risk vegetation as defined in the standard’ (Clause 53.02-5 

Cardinia Planning Scheme). 

 

Modified vegetation may occur where fuel loads are higher than typical residential gardens and 

therefore the vegetation cannot be excluded as low threat. However, because of the amount of 

disturbance and modification that has occurred (e.g. reduced or no understorey or surface 

vegetation), and/or the pattern and configuration of the vegetation (e.g. small, fragmented 

patches), the fuel load and anticipated fire behaviour is likely to be different from that presumed 

in the BMO/AS 3959 methodology. 

 

This type of vegetation may not produce a 100m wide fire front moving at a quasi-steady state 

rate of forward spread, as presumed in the BMO/AS 3959 methodology, but may generate 

radiant heat and localised flame contact that needs to be fully considered (DELWP, 2017a). 

 

Roadside vegetation to the north and east, comprising fragmented patches of mature eucalypts 

with a mainly mown grassy understory (see Map 2) is considered to be Modified vegetation due 

to its fragmentation and degree of fuel management. 
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2.2 Excluded vegetation and non-vegetated areas 

Areas of low threat vegetation and non-vegetated areas can be excluded from classification in 

accordance with Section 2.2.3.2 of AS 3959-2018, if they meet one or more of the following 

criteria:  

(a) ‘Vegetation of any type that is more than 100 m1 from the site. 

(b) Single areas of vegetation less than 1 ha in area and not within 100 m of other areas of 

vegetation being classified vegetation. 

(c) Multiple areas of vegetation less than 0.25 ha in area and not within 20 m of the site, or 

each other, or of other areas of vegetation being classified vegetation. 

(d) Strips of vegetation less than 20 m in width (measured perpendicular to the elevation 

exposed to the strip of vegetation) regardless of length and not within 20 m of the site or 

each other, or other areas of vegetation being classified vegetation. 

(e) Non-vegetated areas, that is, areas permanently cleared of vegetation, including 

waterways, exposed beaches, roads, footpaths, buildings and rocky outcrops. 

(f) Vegetation regarded as low threat due to factors such as flammability, moisture content 

or fuel load. This includes grassland managed in a minimal fuel condition2, mangroves 

and other saline wetlands, maintained lawns, golf courses (such as playing areas and 

fairways), maintained public reserves and parklands, sporting fields, vineyards, orchards, 

banana plantations, market gardens (and other non-curing crops), cultivated gardens, 

commercial nurseries, nature strips and windbreaks' (Standards Australia, 2020). 

 

For the purposes of this report, it is assumed that all vegetation on the site will be managed in a 

low threat state (i.e. as non-classified vegetation), therefore Map 1 does not show any classified 

vegetation on the site. 

 

Low-threat areas excluded from classification include the cultivated gardens and managed lawns 

of the surrounding properties. Non-vegetated areas include the roads, driveways and structures 

within the 150 m site assessment zone (see Map 2). 

2.3 Topography 

The BMO/AS 3959 methodology requires that the 'effective slope' be identified to determine the 

BAL and applicable defendable space or vegetation setback distances. This is the slope of land 

under the classified vegetation that will most significantly influence the bushfire attack on a 

building. Two broad types apply: 

 
1 This distance extends to 150 m in BMO areas. 
2 Minimal fuel condition means there is insufficient fuel available to significantly increase the severity of 

the bushfire attack, recognisable as short-cropped grass for example, to a nominal height of 100 mm 

(Standards Australia, 2020). 
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• Flat and/or Upslope - land that is flat or on which a bushfire will be burning downhill in 

relation to the development. Fires burning downhill (i.e. on an upslope) will generally be 

moving more slowly with a reduced intensity. 

• Downslope - land under the classified vegetation on which a bushfire will be burning 

uphill in relation to the development. As the rate of spread of a bushfire burning on a 

downslope (i.e. burning uphill towards a development) is significantly influenced by 

increases in slope, downslopes are grouped into five classes in 5˚ increments from 0˚ up 

to 20˚. 

 

The topography in the area comprises rolling hills and the land on and around the site within the 

150 m assessment zone generally falls to the west. There are downslopes in the ‘Downslope 

>10°-15°’ slope class under Forest vegetation to the west, however as this is relatively distant 

from the site, it is not considered the applicable slope for purposes of BAL determination. 

 

Land under Modified vegetation is in the ‘All slopes’ slope class. 

 

For the purposes of determining the BAL and defendable space, the applicable slope class is 

'All slopes' under the Modified vegetation to the north and east (see Map 1). 
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Map 2 – Bushfire Hazard Site Assessment Plan. 
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Figure 1 – Looking west from the southern boundary of the site managed lawn and Forest beyond. 

 

 
Figure 2 – Managed lawn on the site and cultivated garden on a neighbouring property (background). 
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Figure 3 – Modified vegetation along Clematis Road at the front of the property. 

 

 
Figure 4 - Modified vegetation along Clematis Park Road at the front of the property. 
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Figure 5 - Modified vegetation along Clematis Park Road to the north. 

 

 
Figure 6 - Modified vegetation along Westlands Road to the south-east. 
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Figure 7 – Low threat vegetation in the garden of a neighbouring property to the south. 

 

 
Figure 8 - Low threat vegetation in the garden of a neighbouring property to the north-east. 
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3 Bushfire Hazard Landscape Assessment 

3.1 Location description 

The site is on the south-western edge of Emerald, approx. 2 km north of the Cardinia Reservoir, 

in the southern foothills of the Dandenong Ranges. To the south are remnant areas of bushland 

linking to the large area of Forest around the Cardinia Reservoir. To the north, east and west is 

primarily agricultural land extending for more than 5 km, with patches of remnant bushland also 

present. The Dandenong Ranges National Park is 5 km to the north-west, which comprises a very 

large area of contiguous forest.  

 

The more developed residential areas of Emerald and other towns to the north-east are covered 

by BMO Schedules; BMO1 and BMO2, which designate BAL-12.5 and BAL-29 areas respectively. 

3.2 Landscape risk 

Clause 13.02-1S of the Planning Policy Framework prioritises the protection of human life over all 

other policy considerations. The policy stipulates that development must properly assess bushfire 

risk, including consideration of the hazard (and the resultant risk) beyond the site level (Clause 

13.02-1S Cardinia Planning Scheme). BMO applications under Clause 53-02-4 must also have 

regard to the nature of the bushfire risk arising from the surrounding landscape (Clause 53.02-4 

Cardinia Planning Scheme). 

 

To assist in defining the risk beyond the site scale, four 'broader landscape types' are described in 

the DELWP technical guide Planning Applications Bushfire Management Overlay. They represent 

different landscape risk levels and are intended to streamline decision-making and support more 

consistent decisions based on the landscape risk (DELWP, 2017a). 

 

The four types range from low risk landscapes where there is little hazardous vegetation beyond 

150 m of the site and extreme bushfire behaviour is not credible, to extreme risk landscapes with 

limited or no evacuation options and where fire behaviour could exceed BMO presumptions. 

 

The site is in a high-risk landscape, that best accords with Broader Landscape Type 3 (see Table 

1). Long fire runs are possible from the south and south-west through vegetation on the northern 

side of Cardinia Reservoir. Fire approaching from other directions is likely to be as a grassfire that 

occasionally burns through areas of remnant bushland that would generate ember attack and 

spotting cause localised increases in intensity.  
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Table 1 - Landscape risk typologies (from DELWP, 2017a). 

Broader Landscape 

Type 1  

Broader Landscape 

Type 2 

Broader Landscape 

Type 3 

Broader Landscape 

Type 4 

• There is little 

vegetation beyond 

150 metres of the site 

(except grasslands 

and low-threat 

vegetation). 

• Extreme bushfire 

behaviour is not 

possible. 

• The type and extent 

of vegetation is 

unlikely to result in 

neighbourhood- scale 

destruction of 

property. 

• Immediate access is 

available to a place 

that provides shelter 

from bushfire. 

• The type and extent 

of vegetation located 

more than 150 

metres from the site 

may result in 

neighbourhood-scale 

destruction as it 

interacts with the 

bushfire hazard on 

and close to a site. 

• Bushfire can only 

approach from one 

aspect and the site is 

located in a 

suburban, township 

or urban area 

managed in a 

minimum fuel 

condition. 

• Access is readily 

available to a place 

that provides shelter 

from bushfire. This 

will often be the 

surrounding 

developed area. 

• The type and extent 

of vegetation located 

more than 150 

metres from the site 

may result in 

neighbourhood-scale 

destruction as it 

interacts with the 

bushfire hazard on 

and close to a site. 

• Bushfire can 

approach from more 

than one aspect. 

• The site is located in 

an area that is not 

managed in a 

minimum fuel 

condition. 

• Access to an 

appropriate place 

that provides shelter 

from bushfire is not 

certain. 

• The broader 

landscape presents 

an extreme risk. 

• Fires have hours or 

days to grow and 

develop before 

impacting. 

• Evacuation options 

are limited or not 

available. 

I N C R E A S I N G  R I S K  
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Map 3 - Bushfire Hazard Landscape Assessment Plan. 
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4 BMO compliance 

This section identifies how the proposed development responds to the bushfire risk and the 

requirements of Clause 44.06 and associated Clause 53.02 of the Cardinia Planning Scheme. 

4.1 Landscape, siting and design objectives 

'Development is appropriate having regard to the nature of the bushfire risk arising from the 

surrounding landscape.   

Development is sited to minimise the risk from bushfire.   

Development is sited to provide safe access for vehicles, including emergency vehicles.   

Building design minimises vulnerability to bushfire attack' (Clause 53.02-4.1 Cardinia Planning 

Scheme). 

 

Compliance with these objectives can be achieved via the following approved measures. 

4.1.1 Approved measure 2.1 – Landscape 

'The bushfire risk to the development from the landscape beyond the site can be mitigated to an 

acceptable level' (Clause 53.02-4.1 Cardinia Planning Scheme). 

 

As identified in Section 3, the landscape is high but not extreme. Bushfire behaviour is likely to be 

within BMO expectations and design parameters. 

 

Accordingly, it is proposed that the risk can be mitigated to an acceptable level by applying 

a combination of approved and alternative measures to meet the BMO objectives. 

4.1.2 Approved measure 2.2 - Siting 

'A building is sited to ensure the site best achieves the following: 

• The maximum separation distance between the building and the bushfire hazard.  

• The building is in close proximity to a public road.  

• Access can be provided to the building for emergency service vehicles' (Clause 53.02-4.1 

Cardinia Planning Scheme). 

 

The siting maximises the setback from hazardous vegetation as far as practicable and complies 

with the BMO requirements for defendable space (see Map 4). An adequate setback is provided 

from the Forest to the west, however as the Forest is relatively distant from the site, any possible 

alternative siting options will not appreciably influence the risk. 

 

The proposed dwelling will provide a 24 m setback from the Modified vegetation on the roadside 

to the north. 
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The proposed development is close to the road and access and egress can comply with the 

requirements for emergency vehicles. 

4.1.3 4.1.3 Approved measure 2.3 Design 

'A building is designed to be responsive to the landscape risk and reduce the impact of bushfire on 

the building’ (Clause 53.02-4.1 Cardinia Planning Scheme). 

 

It is noted that all BAL standards above BAL-Low, are ‘deemed to satisfy’ the National 

Construction Code performance requirement that: 

‘A Class 1 building or a Class 10a building or deck associated with a Class 1 building that is 
constructed in a designated bushfire prone area must be designed and constructed to— 
(a) reduce the risk of ignition from a design bushfire with an annual exceedance probability 

not more than 1:50 years; and 

(b) take account of the assessed duration and intensity of the fire actions of the design 

bushfire; and 

(c) be designed to prevent internal ignition of the building and its contents; and 

(d) maintain the structural integrity of the building for the duration of the design bushfire 

(ABCB, 2022). 

 

The proposed construction standard of BAL-29 will provide an adequate level of robustness to 

reduce the risk of ignition from embers or localised flaming. Additionally the brick subfloors of 

the structure will be fully enclosed (Drake Design, 2023). 

4.2 Defendable space and construction objective 

‘Defendable space and building construction mitigate the effect of flame contact, radiant heat 

and embers on buildings’ (Clause 53.04.4.2 Cardinia Planning Scheme, 2020). 

 

This objective will be met by approved measure (AM) 3.1. 

4.2.1 Approved measure 3.1 

‘A building used for a dwelling (including an extension or alteration to a dwelling), a dependent 

person’s unit, industry, office or retail premises is provided with defendable space in accordance 

with: 

•  Table 2 Columns A, B or C and Table 6 to Clause 53.02-5 wholly within the title boundaries of 

the land; or  

• If there are significant siting constraints, Table 2 Column D and Table 6 to Clause 53.02-5. 

The building is constructed to the bushfire attack level that corresponds to the defendable space 

provided in accordance with Table 2 to Clause 53.02-5’ (Clause 53.02-4.2 Cardinia Planning 

Scheme). 
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The development will achieve defendable space that responds to the Modified vegetation in 

accordance with Table 2 Column C to Clause 53.02-5, which equates to a BAL-29 construction 

standard and defendable space for 50 m around the dwelling or to the property boundary, 

whichever is the lesser distance. 

 

Table 2 –BAL construction standard and defendable space distance (from Table 2 to Clause 53.02-5). 

Vegetation  Slope class 
BAL construction 

standard 

Defendable space 

distance (m) 

Modified vegetation 
'All slopes' BAL-29 50 (or to the 

property boundary) 

Forest ‘Downslope >10°-15°’ BAL-29 49 

 

The applicable defendable space for the dwelling is stipulated in Table 1 above and the extent of 

this area is shown in Map 3. 

 

The proposed shed is located more than 10 m from the dwelling. 10 m of defendable space 

around the shed must be provided but it does not need to be built to a BAL construction level, in 

accordance with DELWP requirements for outbuildings (DELWP, 2017b). 

 

The defendable space on the property can meet the vegetation management requirements 

stipulated in Table 6 at Clause 53.02-5, as detailed in Appendix A of this report except for existing 

tree canopies, which are proposed to be retained as clumps. This is appropriate given the lack of 

elevated fuel present under the Modified vegetation at the northern boundary of the site and on 

Clematis Park Road reserve, which precludes the passage of a canopy fire onto the site. It is 

acknowledged that the mature stringybark eucalypts comprise a very high bark fuel (and ember 

attack) hazard, but that the bark fuels are unable to generate the intensity needed for activation 

of the canopy fuels. The proposed BAL-29 construction standard of the dwelling adequately 

addresses the increased risk of ember attack from the stringybarks.  

 

The ongoing management of understory fuels (as mown grass beneath the trees) both on and off 

the site will therefore not increase the bushfire risk to the development, whilst being able to 

retain the mature tree canopies. No new trees are to be planted to the north of the dwelling. 

 

This is consistent with the objectives of the RCZ, which states the following purpose:  

“To encourage development and use of land which is consistent with sustainable land 

management and land capability practices, and which takes into account the conservation values 

and environmental sensitivity of the locality.” (Clause 35.06 Cardinia Planning Scheme). 

 

The tree canopies marked for retention are detailed in the Bushfire Management Plan provided 

as Map 3. 
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4.2.2 Alternative measure 3.3 

‘Adjoining land may be included as defendable space where there is a reasonable assurance that 

the land will remain or continue to be managed in that condition as part of the defendable space’ 

(Clause 53.02-4.2 Cardinia Planning Scheme). 

 

Part of the 49 m of defendable space required in response to the Forest to the west will overlap 

the neighbouring property to the west. The overlap of defendable space (see Map 2) is onto the 

cultivated gardens of the residential properties to the east and west, and it is reasonable to 

assume that it will continue to be managed near or in a low threat state, consistent with the 

objective of providing defendable space. 

4.3 Water supply and access objectives 

‘A static water supply is provided to assist in protecting the property.  

Vehicle access is designed and constructed to enhance safety in the event of a bushfire’ (Clause 

53.02-4.3 Cardinia Planning Scheme). 

 

These objectives can be met via approved measure 4.1. 

4.3.1 Approved measure 4.1 

‘A building used for a dwelling (including an extension or alteration to a dwelling), a dependent 

person’s unit, industry, office or retail premises is provided with: 

• A static water supply for firefighting and property protection purposes specified in Table 4 to 

Clause 53.02-5.  

• Vehicle access that is designed and constructed as specified in Table 5 to Clause 53.02-5.  

The water supply may be in the same tank as other water supplies provided that a separate outlet 

is reserved for firefighting water supplies’ (Clause 53.02-4.3 Cardinia Planning Scheme). 

 

Water 

Table 4 to Clause 53.02-5 requires that a static water supply be provided, based on the property 

size and the proximity of the building to a hydrant, as detailed in Table 3 of this report. 

 

Table 3 – Water supply requirements from Table 4 to Clause 53.02-5. 

 

Property size 

(m2)  

Hydrant within 120 m of the 

rear of the building 

Tank capacity 

(L) 

CFA fittings and 

access required 

Less than 500 Not applicable 2,500 No 

500 – 1000 Yes 5,000 No 

500 – 1000 No 10,000 Yes 

1,001 and above Not applicable 10,000 Yes 
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As the property is 8,700 m2 in area, it will be provided with a minimum 10,000 L capacity static 

water supply for fire fighting, located in an above ground, non-combustible tank/s. 

 

The tank/s will be located within 60 m of the outer edge of the building and provided with a 

compliant fire authority outlet on the tank . The tank location shown in Map 3 is indicative only 

and can be varied, provided it complies with all the applicable specifications for signage, fittings 

and access as detailed in Appendix B of this report. 

 

Access 

As access to the water supply is required, specific design and construction requirements apply. 

 

The driveway and water outlet access will, therefore, be designed and constructed in accordance 

with the specifications provided in Table 5 to Clause 53.02-5 and detailed in Appendix C of this 

report. 

4.4 Bushfire Management Plan 

Map 3 comprises a Bushfire Management Plan (BMP) detailing the required bushfire protection 

measures for the development. 
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Map 4 – Bushfire Management Plan. 

Page 1 of 2 
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Page 2 of 2 
Construction Standard 
The dwelling must be designed and constructed to a minimum BAL-29 standard. The shed is not required 
to be constructed to a BAL. 
 
Water Supply 
A minimum 10,000 L of effective water supply for fire fighting purposes must be provided in accordance 
with the following requirements: 

• Be stored in an above ground water tank/s constructed of concrete or metal. 

• Have all fixed above-ground water pipes and fittings required for fire fighting purposes made of 
corrosive resistant metal. 

• Include a separate outlet for site occupant use. 

• Be readily identifiable from the building or appropriate identification signage to the satisfaction of the 
CFA. 

o An extra sign is required to be installed at the access Y-junction to indicate the direction 
of the ’10,000L water tank truck access’. 

• Be located within 60 m of the outer edge of the approved building. 

• The outlet/s of the water tank/s must be within 4 m of the accessway and unobstructed. 

• Incorporate a separate ball or gate valve (British Standard Pipe (BSP) 65 mm) and coupling (64 mm CFA 
3 thread per inch male fitting). 

• Any pipework and fittings must be a minimum of 65 mm (excluding the CFA coupling). 
 
Vehicle Access 
Vehicle access to the dwelling and the water supply outlet must be provided in accordance with the 
following requirements: 

• All-weather construction. 

• A load limit of at least 15 T. 

• Provide a minimum trafficable width of 3.5 m. 

• Be clear of encroachments for at least 0.5 m on each side and at least 4 m vertically. 

• Curves must have a minimum inner radius of 10 m. 

• The average grade must be no more than 1 in 7 (14.4%) (8.1°) with a maximum grade of no more than 1 
in 5 (20%) (11.3°) for no more than 50 m. 

• Dips must have no more than a 1 in 8 (12.5 per cent) (7.1 degrees) entry and exit angle. 
 
Defendable Space Management 
Defendable space must be provided for a distance of 50 m around the dwelling (or to the property 
boundary, whichever is the lesser distance) and be managed in accordance with the following 
requirements:   

• Grass must be short cropped and maintained during the declared fire danger period. 

• All leaves and vegetation debris must be removed at regular intervals during the declared fire danger 
period. 

• Within 10 m of a building, flammable objects must not be located close to the vulnerable parts of the 
building. 

• Plants greater than 10 cm in height must not be placed within 3 m of a window or glass feature of the 
building. 

• Shrubs must not be located under the canopy of trees. 

• Individual and clumps of shrubs must not exceed 5 m2 in area and must be separated by at least 5 m. 

• Trees must not overhang or touch any elements of the building. 

• The canopy of trees must be separated by at least 5 m except for those nominated on the BMP, which 
are to be retained in clumps. 

o No new tree plantings north of the dwelling within the defendable space. 

• There must be a clearance of at least 2 m between the lowest tree branches and ground level. 
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5 Conclusion 

The proposed development of dwelling and shed at 20 Clematis Park Road, Emerald VIC 3782 was 

assessed for compliance with Clause 44.06 and Clause 53.02 of the Cardinia Planning Scheme. The 

site is in the Rural Conservation Zone - Schedule 2 (RCZ2). Accordingly, this report followed the BMO 

pathway 2 to demonstrate how the development responds to the relevant objectives of Clause 

53.02-4 (Clause 53.02-4 Cardinia Planning Scheme). 

 

The development Is exposed to Modified vegetation in the 'All slopes' slope class and Forest in the 

‘Downslope >10°-15°’ slope class. 

 

The proposed siting maximises the setback from the Modified vegetation as far as is practicable.  

The development can provide defendable space for 50 m of defendable space or to the property 

boundary in all directions, commensurate with the proposed BAL-29 construction standard. 

 

All vegetation within the defendable space on the property, will be managed in accordance with 

Table 6 to Clause 53.02-5 as detailed in Appendix A of this report with the exception of tree canopies 

nominated on the BMP, which are to be retained in clumps. Where the defendable space overlaps 

land beyond the property boundary, it can be reasonably assured that the land will stay near or in a 

low threat state consistent with the objective of defendable space. 

 

Water supply and access will meet BMO requirements, including a tank of 10,000 L with compliant 

fire authority access and fittings. Access to the dwelling and water supply will be via a driveway that 

will be constructed to fire authority specifications. 

 

The landscape risk is high but not extreme, and the bushfire protection measures detailed in this 

report can be deemed to provide acceptable safety, as they comply with BMO requirements. 

Accordingly, it is considered that the objective of Clause 13.02-1S Bushfire Planning, which is to 

strengthen the resilience of settlements and communities to bushfire through risk-based planning 

that prioritises the protection of human life (Clause 13.02-1S Cardinia Planning Scheme), has also 

been met. 

  

Please note: The bushfire protection measures proposed in this document do not guarantee 
survival of the building or the occupants in the event of a bushfire.  The client is strongly 
encouraged to develop and practice a bushfire survival plan including determining triggers for 
leaving early on days of severe or higher, fire danger.  Information and assistance including a 
template for a Bushfire Survival Plan is provided on the CFA website at 
<http://www.cfa.vic.gov.au/plan-prepare/ 
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6 Appendices 

6.1 Appendix A: Vegetation management requirements 

Table 6 Vegetation management requirement 
‘Defendable space is provided and is managed in accordance with the following requirements: 

• Grass must be short cropped and maintained during the declared fire danger period. 

• All leaves and vegetation debris must be removed at regular intervals during the declared 

fire danger period. 

• Within 10 metres of a building, flammable objects must not be located close to the 

vulnerable parts of the building. 

• Plants greater than 10 centimetres in height must not be placed within 3m of a window or 

glass feature of the building. 

• Shrubs must not be located under the canopy of trees. 

• Individual and clumps of shrubs must not exceed 5 sq. metres in area and must be separated 

by at least 5 metres. 

• Trees must not overhang or touch any elements of the building. 

• The canopy of trees must be separated by at least 5 metres. 

• There must be a clearance of at least 2 metres between the lowest tree branches and ground 

level. 

Unless specified in a schedule or otherwise agreed in writing to the satisfaction of the relevant fire 
authority’ (Clause 53.02-5 Cardinia Planning Scheme). 

6.2 Appendix B: Water supply requirements 

Table 4 Water supply requirements (Clause 53.02-5 Cardinia Planning Scheme) 

 
 
Fire Authority Requirements 
‘Unless otherwise agreed in writing by the relevant fire authority, the water supply must: 

• Be stored in an above ground water tank constructed of concrete or metal.   

• Have all fixed above ground water pipes and fittings required for firefighting purposes made 

of corrosive resistant metal.   

• Include a separate outlet for occupant use. 

 
Where a 10,000 litre water supply is required, fire authority fittings and access must be provided as 

follows:   

• Be readily identifiable from the building or appropriate identification signage to the 

satisfaction of the relevant fire authority. 
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• Be located within 60 metres of the outer edge of the approved building. 

• The outlet/s of the water tank must be within 4 metres of the accessway and unobstructed. 

• Incorporate a separate ball or gate valve (British Standard Pipe (BSP 65 millimetre) and 

coupling (64 millimetre CFA 3 thread per inch male fitting). 

• Any pipework and fittings must be a minimum of 65 millimetres (excluding the CFA coupling)’ 

(Clause 53.02-5 Cardinia Planning Scheme). 

 
The water supply may be provided in the same water tank as other water supplies, provided they 
are separated with different outlets. See figure below illustrating signage and an example of outlets 
where fire fighting water will be in the same tank as water for other use. 
 

 
(DELWP, 2017a). 
 
Fire authority fittings  
‘If specified within Table 4 to Clause 53.02-5 (if fire brigade access to your water supply is required), 
CFA’s standard BMO permit conditions require the pipe work, fittings and tank outlet to be a 
minimum size of 64 mm. 
 
65 mm BSP (British Standard Pipe) is the most common size available. A 65 mm fitting is equivalent 
to the old 21/2 inch. A 65 mm BSP (21/2 inch) fitting exceeds CFA’s requirements and will therefore 
comply with CFA’s standard permit conditions for the BMO. 
 
The diagram below shows some common tank fittings available at most plumbing suppliers which 
meet the connection requirements. It includes a 65 mm tank outlet, two 65 mm ball or gate valves 
with a 65 mm male to 64 mm CFA 3 threads per inch male coupling. This is a special fitting which 
allows the CFA fire truck to connect to the water supply. An additional ball or gate valve will provide 
access to the water supply for the resident of the dwelling’ (CFA, 2022). 
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6.3 Appendix C: Access requirements 

Table 5 Vehicle access design and construction (Clause 53.02-5 Cardinia Planning Scheme) 
Length of access is less than 30 m 
Driveways less than 30 m long have no specific requirements unless access to the water supply 
outlet is required, in which case the following apply as appropriate. 
 
Length of access is between 30 m and 100 m 
Where the length of access is greater than 30 m the following design and construction requirements 
apply (n.b. the length of access should be measured from a public road to either the building or the 
water supply outlet, whichever is longer):  

• Curves must have a minimum inner radius of 10 m.  

• The average grade must be no more than 1 in 7 (14.4%) (8.1°) with a maximum of no more 

than 1 in 5 (20%) (11.3°) for no more than 50 m.  

• Dips must have no more than a 1 in 8 (12.5%) (7.1°) entry and exit angle.  

• A load limit of at least 15 T and be of all-weather construction.  

• Provide a minimum trafficable width of 3.5 m.  

• Be clear of encroachments for at least 0.5 m on each side and at least 4 m vertically.  

• A cleared area of 0.5 m is required to allow for the opening of vehicle doors along driveways.  

• Dips must have no more than a 1 in 8 (12.5 per cent) (7.1 degrees) entry and exit angle. 
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(DELWP, 2017a). 
 
Length of access is between 100 m and 200 m 
In addition to the 30 m-100 m requirements above, a turning area for fire fighting vehicles must be 
provided close to the building by one of the following:  

• a turning circle with a minimum radius of 8 m 

• a driveway encircling the dwelling 

• other vehicle turning heads such as a T or Y head which meet the specification of Austroad 

Design for an 8.8 m service vehicle. 

 

 
(DELWP, 2017a). 
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Length of access is greater than 200 m 
In addition to the requirements above, passing bays are required at least every 200 m that are: 

• a minimum of 20 m long 

• with a minimum trafficable width of 6 m. 

 

 
(DELWP, 2017a). 
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Planning Permit 
Planning scheme: Cardinia Planning Scheme 

Responsible authority: Cardinia Shire Council 

Permit number: T230656 

Address of the land: L2 PS530250, 20 Clematis Park Road, Emerald VIC 3782 

THE PERMIT ALLOWS: 

Planning scheme clause Matter for which the permit has been granted 

35.06-1 Use of the land for a dwelling 

35.06-5 Construct a building within nominated setbacks 

35.06-5 Construct a building or construct or carry out works 

42.01-2 Construct a building or construct or carry out works 

42.01-2 Remove, destroy or lop vegetation 

44.06-2 Construct a building or construct or carry out works associated with 

accommodation 

52.02 To proceed under Section 23 of the Subdivision Act 1988 to create, 

vary or remove an easement or restriction or vary or remove a 

condition in the nature of an easement in a Crown grant 

52.17-1 Remove, destroy or lop native vegetation 

The following conditions apply to this permit: 

Compliance with documents approved under this permit 

1. At all times what the permit allows must be carried out in accordance with the requirements of 

any document approved under this permit to the satisfaction of the responsible authority. 

Approved and endorsed plans – changes required 

2. Before the development starts, plans must be approved and endorsed by the responsible 

authority. The plans must:  

a. be prepared to the satisfaction of the responsible authority 

b. be drawn to scale with dimensions 

c. submitted in electronic form 

d. be generally in accordance with the plans forming part of the application and identified as 

Proposed New Residence, TP1 Issue, April 2024 and prepared by Drake Design but 

amended to show the following details: 

i. All water tanks, including for fire protection purposes. 

Approved and Endorsed Plans – no document previously submitted 

3. Before the development starts, plans must be approved and endorsed by the responsible 

authority. The plans must:  
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a. be prepared to the satisfaction of the responsible authority  

b. be drawn to scale with dimensions  

c. submitted in electronic form 

d. show the following details:  

i. Requirements of Conditions 10, 11 & 12. 

Layout not altered 

4. The layout of the use and development (including vegetation removal), as shown on the 

approved and endorsed plans, must not be altered or modified without the consent in writing of 

the Responsible Authority.   

Variation of Restriction  

5. The plan of variation of restriction must not be altered without the written consent of the 

Responsible Authority. 

6. The plan of variation of restriction must be certified by Council under the Subdivision Act 1988 

and registered with the Office of Titles.  

7. Following registration of the plan, a Copy of Title showing the dealing number issued by 

the Office of Titles must be submitted to Council.  

Use of outbuilding 

8. The outbuilding may only be used for the storage of vehicles and goods for domestic purposes, 

or purposes related to domestic activities being carried out on the property.  The building may 

not be used for human habitation or for any business except in accordance with the home 

occupation provisions of the planning scheme 

Visual Amenity 

9. The exterior colour and cladding of the development must not result in any adverse visual 

impact on the environment of the area and all external cladding and trim of the building, 

including the roof, must be of a non-reflective nature. 

Environment 

Offsets 

10. Before any native vegetation is removed, to offset the removal of 0.03 hectares of native 

vegetation and 1 large tree, the permit holder must secure a native vegetation offset in 

accordance with the Guidelines for the removal, destruction or lopping of 

native vegetation (DELWP 2017). The offset requirement is defined in Native Vegetation 

Removal Report ID 311_20240715_HZM and specified below:  

a. A general offset of 0.008 general habitat units:  

i. located within the Melbourne Water CMA boundary or the Cardinia Shire municipal 

district;  

ii. with a minimum strategic biodiversity score of at least 0.083; and 

iii. and 1 large tree.  

b. Evidence that the required offset for the development has been secured must be provided 

to the satisfaction of the Responsible Authority. This evidence is one or both of the 

following:  

i. an established first party offset site including a security agreement signed by both 

parties, and a management plan detailing the 10 year management actions and 

ongoing management of the site. The applicant must provide the annual offset site 

report to the Responsible Authority by the anniversary date of the execution of the 
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offset security agreement, for a period of 10 consecutive years. After the tenth year, 

the landowner must provide a report at the reasonable request of a statutory 

authority.  

AND/OR  

ii. credit extract(s) allocated to the permit from the Native Vegetation Credit Register. A 

copy of the offset evidence will be endorsed by the Responsible Authority and form 

part of this permit.  

c. Within 30 days of endorsement of the offset evidence by the Responsible Authority, a 

copy of the endorsed offset evidence must be provided to the Department of 

Environment, Land, Water and Planning.  

CEMP 

11. Prior to commencement of any works, a site-specific Construction Environmental Management 

Plan (CEMP) to the satisfaction of the Responsible Authority must be submitted to and approved 

by the Responsible Authority. When approved the CEMP will be endorsed and will form part of 

the permit. All works must be undertaken in accordance with the approved CEMP. The CEMP 

must address all environmental values within the construction impact zone and include:  

a. Site plan of construction impact area that shows the following:  

i. Location and identifying numbers of all trees to be retained;  

ii. Location of tree protection fencing at the boundary of tree protection zones for all 

trees to be retained and the boundary of all patches of understorey vegetation to be 

retained; and  

iii. Location of materials, stock piling and vehicle access, which must not encroach into 

any tree protection zones or no-go zones for the duration of works.  

b. Before works start, to the satisfaction of the Responsible Authority:   

i. All trees approved for removal must be clearly demarcated from trees approved for 

retention, using barricade tape or similar.  

ii. A fence must be erected around any tree and patch of vegetation shown for 

retention on the endorsed plan within the construction impact zone. This fence will 

protect the trees by demarcating the tree protection zone and must be erected at a 

radius of 12 × the diameter at a height of 1.3 metres to a maximum of 15 metres 

but no less than 2 metres from the base of the trunk of the trees, excepting the 

approved area of encroachment for construction as shown on endorsed plans to the 

satisfaction of the Responsible Authority. The protection fence must be constructed 

of chain mesh or similar to the satisfaction of the Responsible Authority. The 

protection fence must remain in place until all works are completed to the 

satisfaction of the Responsible Authority. Except with the written consent of the 

Responsible Authority, within the tree protection zone, the following are prohibited:  

• vehicular access.  

• trenching or soil excavation.  

• storage or dumping of any soils, materials, equipment, vehicles, machinery or 

waste products.  

• entry and exit pits for underground services.  

• any other actions or activities that may result in adverse impacts to retained 

native vegetation.  

c. Prior to commencement of any works, all contractors are to be provided a hard copy of the 

CEMP and to undertake a pre-construction induction for environmental values on site by 

the site manager.    
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d. For the duration of any tree removal works or pruning of tree limbs with hollows that are 

over 30cm diameter, a qualified zoologist or registered wildlife carer must be present 

onsite to manage any displaced native fauna. 

Replacement Plantings 

12. Prior to the commencement of any works, it must be demonstrated that the vegetation 

approved for removal will be replaced through the following method:  

a. The permit holders must prepare and submit a Replacement Planting Plan to compensate 

for the removal of vegetation approved under this permit, to the satisfaction of the 

Responsible Authority. When approved by the Responsible Authority, the plan will be 

endorsed and will form part of this permit. The plan must show:  

i. 40 indigenous plants are to be planted within three months of completion of 

development/works to compensate for the loss of 7 mature trees to the satisfaction 

of the Responsible Authority. All replacement plantings must be in accordance with 

any Bushfire Management Plan that may apply.  

ii. Plantings must include a range of indigenous trees, shrubs and grasses with a 

minimum of one canopy tree planted per every tree removed.   

iii. A list of indigenous plant species to be used and the name of the indigenous 

nursery where plants will be sourced from.  

iv. Show area of replacement planting on a site plan.  

v. Actions and timing of all planting preparation and follow up maintenance works 

including weed control, tree guards, watering and mulch.     

13. Photographic evidence must be submitted to Council within three months of the completion of 

development that shows the indigenous plants have been planted to the satisfaction of the 

Responsible Authority. 

14. The replacement planting must be maintained for a minimum of 2 years to the satisfaction of 

the Responsible Authority.  

Engineering 

15. All stormwater must be conveyed by means of drains to satisfactory points or areas of discharge 

approved by the Responsible Authority, so that it will have no detrimental effect on the 

environment or adjoining property owners. 

16. Stormwater works must be provided on the subject land so as to prevent overflows onto 

adjacent properties. 

17. Before the development is occupied the vehicle crossing as shown on the approved plans must 

be constructed in accordance with the approved plans and to the satisfaction of the 

Responsible Authority. If the construction of the proposed rural vehicle crossing requires the 

installation of a drainage culvert, it must be installed to the satisfaction of the Responsible 

Authority  

18. Earthworks must be undertaken in a manner that minimises soil erosion. Exposed areas of soil 

must be stabilised to prevent soil erosion. The time for which soil remains exposed and 

unestablished must be minimised to the satisfaction of the Responsible Authority.  

19. Sediment control measures must be undertaken during construction to the satisfaction of the 

Responsible Authority to ensure that the development subject land is adequately managed in 

such a way that no mud, dirt, sand, soil, clay or stones are washed into or allowed to enter the 

stormwater drainage system.  

20. The slope of batters, both cut and fill, must not exceed 2:1 (horizontal: vertical) or, where this is 

not practicable, batters must be stabilised by other means to the satisfaction of the Responsible 

Authority.  
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Wastewater 

21. Before the development is occupied, all sewage from the proposed development must be 

discharged into a new, EPA approved, on-site wastewater treatment system as described in the 

Land Capability Assessment Report prepared by A.C. Geotechnical, Report Number 23397 on 

8th October 2023 (or another system as approved by the responsible authority) to the 

satisfaction of the Responsible Authority. 

22. Before the development starts, the area set aside for the wastewater envelope and purposes of 

distribution and absorption of wastewater must be protected to prevent soil disturbance during 

construction of the proposed development to the satisfaction of the Responsible Authority. 

Country Fire Authority 

Endorsement of Bushfire Management Plan  

23. Before the development starts, the Bushfire Management Plan, prepared by Terramatrix, 

Version v1.2 AB, dated 17/7/2024 (2 pages), must be endorsed by the Responsible Authority. 

Once endorsed the plan must not be altered unless agreed to in writing by CFA and the 

Responsible Authority.  

Mandatory Bushfire Management Overlay Conditions 

24. The bushfire protection measures forming part of this permit or shown on the endorsed plans, 

including those relating to construction standards, defendable space, water supply and access, 

must be maintained to the satisfaction of the responsible authority on a continuing basis. This 

condition continues to have force and effect after the development authorised by this permit 

has been completed. 

Residential Reticulated Gas Service Connection 

25. Any new dwelling allowed by this permit must not be connected to a reticulated gas service 

(within the meaning of clause 53.03 of the relevant planning scheme). This condition continues 

to have force and effect after the development authorised by this permit has been completed. 

Expiry – Use and Development: 

26. This permit as it relates to use and development will expire if: 

a. The development does not start within two (2) years after the issue of the permit; or 

b. The development is not completed within four (4) years after the issue of the permit; or 

c. The use does not start within two (2) years after the completion of the development; or 

d. The use is discontinued for a period of two (2) years. 

In accordance with Section 69 of the Planning and Environment Act 1987, an application may 

be submitted to the Responsible Authority for an extension of the periods referred to in this 

condition. 

Expiry – Variation of Restriction 

27. This permit as it relates to variation of a restriction will expire if:  

a. The plan has not been certified under the Subdivision Act 1988 within 2 years of the 

issued date of this permit.  

In accordance with Section 69 of the Planning and Environment Act 1987, an application may 

be submitted to the responsible authority for an extension of the periods referred to in this 

condition. 

 

End of conditions 

http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/s69.html
http://www.austlii.edu.au/au/legis/vic/consol_act/paea1987254/
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Notes 

These notes are for information only and do not constitute part of this permit or conditions of 

this permit.  

• A Works Within a Road Reserve (WWRR) Permit must be obtained from Council prior to the 

commencement of any works within the road reserve. 

• A Building Permit may be required before the development commences. For more information, 

contact Council’s Building Department or a Registered Building Surveyor. 
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Important information about this permit 

What has been decided? 

The responsible authority has issued a permit. 

(Note: This is not a permit granted under Division 5 or 6 of Part 4 of the Planning and Environment Act 1987). 

Can the responsible authority amend this permit? 

The responsible authority may amend this permit under Division 1A of Part 4 of the Planning and Environment 

Act 1987. 

When does a permit begin? 

A permit operates: 

• from the date specified in the permit; or 

• if no date is specified, from: 

– the date of the decision of the Victorian Civil and Administrative Tribunal, if the permit was issued 

at the direction of the Tribunal; or 

– the date on which it was issued, in any other case. 

When does the permit expire? 

1. A permit for the development of land expires if— 

– the development or any stage of it does not start within the time specified in the permit; or 

– the development requires the certification of a plan of subdivision or consolidation under the 

Subdivision Act 1988 and the plan is not certified within two years of the issue of the permit, 

unless the permit contains a different provision; or 

– the development or any stage is not completed within the time specified in the permit, or if no time 

is specified, within two years after the issue of the permit or in case of a subdivision or 

consolidation within five years of the certification of the plan of subdivision or consolidation under 

the Subdivision Act 1988. 

2. A permit for the use of land expires if—  

– the use does not start within the time specified in the permit, or if no time is specified, within two 

years after the issue of the permit; or 

– the use is discontinued for a period of two years. 

3. A permit for the development and use of the land expires if— 

– the development or any stage of it does not start within the time specified in the permit; or 

– the development or any stage of it is not completed within the time specified in the permit, or, if no 

time is specified, within two years after the issue of the permit; or 

– the use does not start within the time specified in the permit, or, if no time is specified, within two 

years after the completion of the development; or 

– the use is discontinued for a period of two years.  

4. If a permit for the use of land or the development and use of land or relating to any of the circumstances 

mentioned in section 6A(2) of the Planning and Environment Act 1987, or to any combination of use, 

development or any of those circumstances requires the certification of a plan under the Subdivision Act 

1988, unless the permit contains a different provision— 

– the use or development of any stage is to be taken to have started when the plan is certified; and  

– the permit expires if the plan is not certified within two years of the issue of the permit.  

5. The expiry of a permit does not affect the validity of anything done under that permit before the expiry. 




