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current planning application 
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20 Siding Ave, Officer   (DX 81006)    Web: cardinia.vic.gov.au 

 

 

 

 

 

Application  number:  

Address of subject site  

a 

 

Pursuant to which section of the Planning and Environment Act 1987 is this amendment being made? 

Section 50: Amendment to application at request of applicant before notice/advertising:  

Section 50A: Amendment to application at request of responsible authority before 

notice/advertising: 
 

Section 57A: Amendment to application after notice/advertising is given:  

 

 

Applicant:  

Phone:  

Email:  

Postal Address:  

 

 

What is the purpose of the amendment?  Please list all changes: 

 

 

 

 

 

 

 

 

 

 

 

 

T210826 

128 Red Road Gembrook  

West Gippsland Planning

0466 792 853

wgplanning@outlook.com

- Changes to the design of the development - at the request of Council, and for this reason 

we also request Council to waive Planning Fee.

- Changes to the Applicant details

- Amended Plans and supporting documents attached

mailto:mail@cardinia.vic.gov.au
http://www.cardinia.vic.gov.au/
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The proposed dwelling has been designed to fit in with the existing streetscape character by 

utilising a weatherboard exterior wall and gable designed colorbond roof. The secluded private 

open space of the dwelling is located to the north of the dwelling with adequate solar access. 

Landscaping works will further compliment the development once established. 

 

The proposed dwelling will require site cutting and filling due to the sloping topography of the 

land. The highest point of the building envelope is located at the north-western corner and falls 

to the south (i.e. Red Road).  

 

Once a Planning Permit has been issued, an Onsite Wastewater Management System (OWMS) 

permit will then be obtained from Councils Health Dept.  

 

Background: 

It is understood that when the building envelope was approved and registered on the Plan of 

Subdivision. It was also understood that some site cutting and filling of the envelope would be 

required to accommodate the future development. The site cut was conducted by the previous 

owner of the land to establish the location of the building envelope. In response to the original 

application forming part of this application, the current owners were advised by Council that no 

submissions were received in response to the advertising of the application and the previous 

assessing Planner was proceeding to issue a permit for the original application. To fast track the 

construction of the dwelling, the current owners did undertake some additional earthworks after 

the Advertising of the application in preparation for the original dwelling. 

 

2.     SUBJECT SITE AND SURROUNDING LAND 

The subject site is formally described as Lot 2 Plan of Subdivision 829752D and is commonly known 

as 128 Red Road, Gembrook.   

The site has an area of approximately 4,088sqm, gains direct access from Red Road and was 

created in January 2021.      

The location of the proposed development is free of vegetation, has a slope to the south and some 

excavation works are proposed in response to the topography of the land as per submitted plans. 

The site is mostly vacant apart from one large Oak Tree which the owners intend to retain as this 

will add to the landscaping of the site once construction work completes. A site cut has already 

been established on the land by the previous landowner to identify the location of the building 

envelope. 

The land is surrounded by low density residentially zoned land. Land further to the east is zoned 

as Green Wedge Zone 2 and is used as a grazing farm. The land to the north and west contains 

existing dwellings and outbuildings and has similar topography as the subject site. The land to the 

east is vacant. It is understood that this land has recently been sold and the new owners will be 

constructing a dwelling shortly.   
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IMAGE 1 – Aerial view of the subject site. 

 

 

IMAGE 2 – view of the site towards north showing location of existing site cut within the Building Envelope. 
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3.   Restrictive Covenants and S173 Agreements  

The following covenant and s173 Agreements are registered to the copy of the title of the 

subject land. 

 

a)   Section 173 Agreement AU644709N 

This agreement relates to contribution towards the construction of Red Road if 

constructed in future (as per condition 5(h) of Planning Permit T190132. 

Response: 

The landowner is aware of this Agreement and will contribute as required in future. 

 

b)   Section 173 Agreement AU629869A 

This agreement ‘has been prepared for the purpose of an exemption from a Planning 

Permit under Clause 44.06-2 of the Cardinia Planning Scheme to construct a single 

dwelling on Lot 2 and Lot 3 only’. 

The agreement further states that ‘if a dwelling is constructed on the land without a 

planning permit than the bushfire mitigation measures set out in the plan incorporated 

into the agreemnt must be implemented and maintained to the satisfaction of the 

responsible authority on a continuing basis’.  

Response: 

The landowner is aware of the endorsed BMP requirements. It it understood that the 

endorsed BMP applies to the development located within the identified Habitable 

Building Envelope. The vegetation on the land has been removed a few years ago in 

response to the approved BMP prior to the issue of the new titles for the subject land. 

The propossed development submitted as part of this application is located within the 

registered Envelope as per attached plans and therefore considered to be in compliance 

with the requirements of the approved BMP. 

  

c)  Covenant PS 829752D 

The covenant relates to the registered Habitable Building Envelope (HBE) and states as 

follows (as relevant to this application): 

1. The registered proprietor or proprietors for the time being of lot 2 shall not 

construct any garage or dwelling outside the area denoted as Habitable 

Building Envelope without the further consent of the Responsible Authority’. 

Response: 

The proposed dwelling and outbuilding has been designed to meet the covenant 

requirements and is sited within the approved envelope. 
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IMAGE 3 - Site Plan. 

 

 

4.   CLAUSE 32.03 – LOW DENSITY RESIDENTIAL ZONE   

The subject site is zoned as Low Density Residential Zone (LDRZ) as identified under the provisions 

of the Cardinia Planning Scheme.  

The purpose of the Zone provision is to:  

• To implement the Municipal Planning Strategy and the Planning Policy  

Framework.  

• To provide for low-density residential development on lots which, in the absence of  

reticulated sewerage, can treat and retain all wastewater. 
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IMAGE 4 - Land use zoning of the site and surrounding areas. 

 

The site and surrounding land is zoned as Low Density Residential Zone apart from the land to the 

further east, which is zoned as Green Wedge Zone Schedule 1.  

The land is proposed to be developed and used as a single dwelling which is a Section 1 Use under 

Clause 32.03-1 of the Cardinia Planning Scheme.  

Buildings and works associated with a Section 1 Use do not require Planning Approval under the 

provisions of Clause 32.03-4, as in this case, therefore consideration of the zone provisions is not 

considered relevant to the assessment of this application. 

 

5.   Clause 43.02 – Design & Development Overlay Schedule 1 (DDO1) 

The subject site and surrounding areas are affected by Design & Development Overlay Schedule 

1.  

The design objective of the overlay is to: 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To identify areas which are affected by specific requirements relating to the design and 

built form of new development.  

• To ensure that the location and design of buildings creates an attractive low density 

residential environment.  

• To ensure that any development has regard to the environmental features and constraints 

of the land.  

• To ensure that the subdivision of land has regard to the existing pattern of subdivision in 

the area. 



 
West Gippsland Planning 

Page 7 

 

 

 

IMAGE 5 – Design & Development Overlay Schedule 1 (DDO1) affecting site and surrounding areas. 

 

Clause 43.02-2 relating to buildings and works states that a permit is required to construct a 

building or to construct or carry out works, however the Schedule at Clause 2 of DDO1 states that 

a permit is not required to construct a building or construct or carry out works provided all of the 

following requirements are met.  

A response to these controls have also been provided for council’s consideration. 

• Any building must be located within the building envelope if one is registered on the plan 

of subdivision.  

 

Response :-  A Habitable Building Envelope is attached to the Plan of Subdivision of 

the subject land. The proposed dwelling and the associated outbuilding 

has been sited within the identified envelope and therefore is submitted 

to be in compliance with the covenant requirement. 

  

• Any building must be set back at least 30 metres from a Road Zone Category 1, 20 metres 

from a Road Zone Category 2, 10 metres from any other road, and 5 metres from any other 

boundary unless the location of the building is within an approved building envelope. 

 

Response :-  As shown on plans and registered envelope, the site plan submitted with 

this application shows the location of the registered envelope. 

 

- Side (west) setback is set at 12.05m which complies with the 

requirement. 
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- Side (east) setback is set at a minimum of 3m for the garage area 

which does not meet the required setback, however, it is fully located 

within the identified building envelope. It is understood that some 

exemptions were given by Council for a reduced side setback when 

the Building Envelope was approved and registered to the Plan of 

Subdivision as part of the approval of the subdivision of the subject 

land (being Planning Permit T190132). 

-  

• Any building or works must be set back at least 60 metres from a waterway.  

 

Response :-  There are no waterways within 60m of the proposed building or works. 

 

• If the building is an extension to an existing dwelling. 

 

Response :-  The application is for a new dwelling. 

 

• If the building is an outbuilding ancillary to a dwelling, the gross floor area of all 

outbuildings on the land must not exceed 120 square metres.  

 

Response :-  No outbuilding is proposed. 

 

• Building materials must be non-reflective or subdued colors which complement the 

environment.  

 

Response :-  All external color details are shown on attached plans. Non-reflective 

colors are not proposed with the development. 

 

• The height of any building must not exceed 7 metres above natural ground level.  

 

Response :-  The overall height of the dwelling is set at 7.225m which does not meet 

the clause requirements. However, some site cutting and benching will 

be required to allow creation of a flat pad for the concrete floor, 

foundation and footing works as shown on plans. A 0.225m variation is 

minor and will not create excessive visual bulk, as the height is largely due 

to the necessary earthworks.   

 

• The works must not involve the excavation of land exceeding 1 metre or filling of land 

exceeding 1 metre and any disturbed area must be stabilised by engineering works or 

revegetation to prevent erosion.  
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Response :-  Due to the existing topography of the land, cut and fill is proposed. The 

proposed dwelling will require a site cut and fill as shown on submitted 

plans. Site cut will subsequently be completed with a retaining wall and 

landscaping works. a landscaping plan can be provided if required. 

 

• The slope of the land on which the buildings and works are undertaken must not exceed 

20%.  

 

Response :-  It is submitted that the registered building envelope has catered for the 

topography of the land. 

 

• The buildings and works must not result in the removal or destruction of native vegetation 

(including trees, shrubs, herbs, sedges and grasses) within an area of botanical or 

zoological significance as shown on the mapped information provided by the Department 

of Natural Resources and Environment, with the exception of Sweet Pittosporum 

(Pittosporum undulatum). 

 

Response :-  No vegetation is proposed for removal as part of this application.  The 

land was cleared by the previous owner under the approved Bushfire 

Management Plan endorsed under Planning Permit T190132. There is a 

large Oak Tree on the land which will be retained as it provides a 

landscaping feature of the site as shown below in photos. 

 

In response to the Decision Guidelines at Clause 6 of DDO1, it is submitted that: 

• An Onsite Wastewater Management permit will be obtained from Councils Health 

Department once a Planning Permit has been issued by the Councils Planning 

Department.    

• The subject site is not located near or adjoining a waterway, gulley, ridgeline or will 

require removal of any significant vegetation.  

• The landowner is proposing to substantially landscape the site once the construction 

works are completed so as not to disturb the landscaped areas during the construction of 

the dwelling phase. 

• As stated in this report, the land does not contain any areas of remnant vegetation, and 

habitat of botanical and zoological significance. 

• It is not considered that the proposed development will have an adverse impact on the 

landscape character of the area, ridgelines or significant views as the site is lower than 

other adjoining properties. The proposed dwelling is of single storey in height and is 

finished in colours and materials which are sympathetic to the low density character of 

the area.    

• As part of the Building Permit process, the relevant Building Surveyor will address fire 

rating requirements as the site is located within a Bushfire Prone Area. 
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• All stormwater from the proposed development will appropriately be discharged to a 

legal point in accordance with the relevant Building Permits prior to the development 

being occupied. 

• Given the extent of site cutting / filling involved with the development, it is not considered 

that this will result in soil erosion. In addition to this, the Building Regulations will also 

require appropriate battering of the site cut as necessary. 

 

6.   CLAUSE 42.01 ENVIRONMENTAL SIGNIFICANCE OVERLAY SCHEDULE 1 (ESO1) 

The subject site is affected by Environmental Significance Overlay Schedule 1 (ESO1) of Clause 

42.01 Schedule 1.  

The objective to be achieved under this clause provision is: 

• To protect and enhance the significant environmental and landscape values in the 

northern hills area including the retention and enhancement of indigenous vegetation.  

• To ensure that the siting and design of buildings and works does not adversely impact on 

environmental values including the diverse and interesting landscape, areas of remnant 

vegetation, hollow bearing trees, habitat of botanical and zoological significance and 

water quality and quantity.  

• To ensure that the siting and design of buildings and works addresses environmental 

hazards including slope, erosion and fire risk, the protection of view lines and maintenance 

of vegetation as the predominant feature of the landscape.  

• To protect and enhance biolinks across the landscape and ensure that vegetation is 

suitable for maintaining the health of species, communities and ecological processes, 

including the prevention of the incremental loss of vegetation. 

 

 

IMAGE 6 – Environmental Significance Overlay Schedule 1 (ESO1) affecting site and surrounding areas. 
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Clause 42.01-2 relating to buildings and works states that a permit is required to construct a 

building or to construct or carry out works, however the Schedule at Clause 3 of ESO1 states that 

a permit is not required to construct a building or construct or carry out works provided all of the 

following requirements are met.  

 

A response to these controls have also been provided for council’s consideration. 

 

• Building materials must be non-reflective or subdued colours which complement the 

environment to the satisfaction of the responsible authority.  

 

Response :-  All external color details are shown on attached plans. Non-reflective 

colors are not proposed as part of this application. 

 

• The height of any dwelling must not exceed 7 metres above natural ground level and the 

height of all other buildings must not exceed 4 metres above natural ground level.  

 

Response :-  The overall height of the dwelling is set at 6.97m which meets the clause 

requirements. Some site cutting and benching will be required to allow 

creation of a flat pad for the concrete floor, foundation and footing works 

as shown on plans. 

 

• The works must not involve the excavation of land exceeding 1 metre or filling of land 

exceeding 1 metre and any disturbed area must be stabilised by engineering works or 

revegetation to prevent erosion.  

 

Response :-  Due to the existing topography of the land, a cut and fill is proposed. The 

proposed dwelling will require a site cut and fill as shown on submitted 

plans. Site cut will subsequently be completed with a retaining wall and 

landscaping works. 

 

• The slope of the land on which the buildings and works are undertaken must not exceed 

20%.  

Response :-  It is submitted that the registered building envelope has catered for the 

topography of the land. 

 

• The buildings and works must not result in the removal or destruction of native vegetation 

(including trees, shrubs, herbs, sedges and grasses) within an area of botanical or 

zoological significance as shown on the mapped information provided by the Department 

of Sustainability and Environment, with the exception of Sweet Pittosporum (Pittosporum 

undulatum).  
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Response :-  No vegetation is proposed for removal as part of this application.  The 

land was cleared by the previous owner under the approved Bushfire 

Management Plan endorsed under Planning Permit T190132. There is a 

large Oak Tree on the land which will be retained as it provides a 

landscaping feature of the site as shown below in photos. 

 

• If the building is an extension to an existing dwelling that is less than 50 percent of the 

floor area of the existing building. 

 

Response :-  The application is for a new dwelling. 

 

• If the building is an outbuilding ancillary to a dwelling, the gross floor area of all 

outbuildings on the land must not exceed 120 square metres. 

 

• Response :-  A permit is required as the area of the outbuilding exceeds 120sqm (i.e.    

is set at 200sqm). It is not uncommon to have large sheds on acreage 

properties as it allows for storage of additional passenger vehicles, 

caravan’s, boat’s, ride on mower’s, tools and use for domestic workshop. 

 

• If the building is in a Green Wedge or Rural Conservation Zone and is associated with the 

existing use of the land for the purposes of agriculture, the gross floor area of the building 

must not exceed 160 square metres. 

 

Response :-  Not applicable. 

 

• If a building envelope is registered on the plan of subdivision, any building must be located 

within the building envelope 

 

Response :-  The proposed dwelling and outbuilding is located within the registered 

envelope. 

 

In response to the Information Requirements at Clause 3 of ESO1, it is submitted that: 

• A detailed and dimensioned site, floor and elevation plans are attached for Councils 

consideration. 

• External colors and materials shown on the plans to ensure it blends in with the local 

character of the area and to preserve the low density environment. 

• No vegetation is proposed for removal as part of this application. The building envelopes 

and accessways are free of vegetation. There is only one Oak Tree located onsite, however 

no works are proposed within the canopy line of this tree. 
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• Location of all earthworks are shown on attached plans. It is further submitted that when 

the envelopes were created on the Plan of Subdivision, it was expected that site benching 

will be required to accommodate the proposed dwelling and associated outbuilding(s). 

 

7.   Clause 42.02 – Vegetation Projection Overlay Schedule 1 (VPO1) 

The subject site is affected by Vegetation Protection Overlay Schedule 1 (VPO1) of Clause 42.02 

Schedule 1.  

The objective to be achieved under this clause provision is: 

• To protect and conserve existing vegetation as an important element of the character of low 
density residential areas. 

• To maintain and enhance local habitat and biolinks, including hollow bearing trees. 

• To avoid and minimise the removal of vegetation where it contributes to the management of 
environmental hazards such as erosion, salinity, siltation of creeks and watercourses, and 
stormwater runoff. 

• To ensure that vegetation remains a significant part of the character and visual amenity of 
these areas, with the built form being located within a landscape, and vegetation being the 
predominant feature. 

 

IMAGE 7 – Vegetation Projection Overlay Schedule 1 (VPO1) affecting site and surrounding areas. 

 

A planning permit is not required under this overlay as the proposal will not require any additional 

vegetation. The lot has lawfully been cleared by the former owner under the exemptions of 52.12. 

An existing oak is to be preserved. 
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8.  PARTICULAR PROVISIONS 

There are no Particular Provisions, which is directly relevant to the consideration of this 

application. 

 

9.  CONCLUSION: 

It is submitted that the application should be supported as it positively responds to the relevant 

provisions of the Planning Policy Framework and the purpose, objective and decision guidelines 

of the overlay provisions as relevant to this application.  

In particular, this planning report submits that the proposal is acceptable for the following 

reasons: 

a) The siting, design, height, bulk and materials selected will blend in with the natural 

environment, character and appearance of the area. It is not considered that the 

development will have a detrimental impact on the landscape of the area as there are other 

similar developments on surrounding land.   

b) There are no sensitive land uses adjoining the site which will be affected due to the proposed 

development or intended use.  

c) No vegetation is proposed for removal.  

d) A wastewater disposal permit will be obtained from Council as part of the Building Permit 

process. 

e) The land has been set aside for low density residential development and the application 

outcomes will achieve this objective.   

f) All earthworks will be appropriately battered to avoid any potential soil erosion. 

g) Landscaping works will be carried out once the dwelling and the outbuilding has been 

completed and this will further compliment the site and the character of the area. 

 

It is submitted that the proposed development appropriately balances Councils policy objectives 
whilst delivering a site responsive land use and development which is consistent with the relevant 
zone and overlay provisions.  

On this basis, it is requested that Council issues a Planning Permit in support of the application 

for the development of land with a dwelling and associated outbuilding.   

Please do not hesitate to contact us (preferably by email) if you require any additional 

information. 

 

 

 

 



 
West Gippsland Planning 

Page 15 

 

9.  PHOTO ALBUM: 

 

 

IMAGE 8 - Location of Building Envelope with existing site cut. View to the east of the site. 

 

 

 

IMAGE 9 - Location of Building Envelope with existing site cut. View to the south east of the site. 
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IMAGE 10 -   View to the south of the site towards Red Road. 

 

 

IMAGE 11 - Location of Building Envelope with existing site cut. View to the north (rear) of the site. 
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IMAGE 12 – Location of Building Envelope with existing site cut. View to the north west of the site. 

 

 

IMAGE 13 - Location of Building Envelope with existing site cut. View to the north of the site. 
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IMAGE 14 - Red Road and access to the subject site. 

 

 

IMAGE 15 – location of crossover to the subject site. 
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IMAGE 16 – adjoining dwelling to the west of the site at 132 Red Road with similar land topography. 

 

 

IMAGE 17 – Adjoining property to the east of the site (being 124 Red Road) containing an existing site cut. View to the 

north. 
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IMAGE 18 – other recently constructed dwellings in the area with similar land topography.   

 

 

 





EARTHWORKS MANAGEMENT ASSESSMENT 

 

1.0 Introduction 

The owner of this property is planning to install a new house on this site. To date part of the 

site has been excavated for the proposed house, however the local Council is concerned about 

the stability of the site for this proposed development going forward. As a result, the Council  

has requested that an Engineering Report detailing extent of earthworks that has been 

undertaken to date shown in  Figure 1, and any additional remediation works required to be 

undertaken in lieu of a revised house design, shown in Figure 2. 

 2.0 Observations  

The author visited this site on the 30/05/23 and found that the site is located in deep red 

Tertiary basaltic soils and has a relatively steep slope of ~22%. The site has moist, stiff, and 

high shrink swell soil, with a H1 foundation assessment. In the author’s experience the natural 

slope and existing site cuts are stable, e.g. the cut batters have slope that are less than 1 

Horizontal to 1 Vertical, as is required by AS2870 for house foundations.   

There was no sign of wet and soft soils in the toe of the cut embankments, which if present 

would automatically raise concerns about the on-going stability of the slopes. However the cut 

batter slopes ~ 6.0 m in height, and there is no sign of any spoon drains either above the 

cuttings or along the toe of the cuttings.  

The author also noticed the fill soil batters along the eastern side of the approaching driveway 

are steeper than 2 Horizontal to 1 Vertical, as is required by AS2870 for house foundations. 

Consequently these fill batters are considered to be unstable.   

The author also observed that there was a large benched area in the west-central of the 

excavated area, that will need to be removed for the proposed house. It is worth noting that 

there is no more room for locating any more excavated fill soil onsite. 

3.0 Recommendations 

Referring to Figure 2, is recommended:  

1. That an additional 2.0 m wide cut bench (marked in blue and red) be located above 

the existing northern cutting. This standard proposition will limit the height of the 

proposed cutting to 6.0 m maximum, and improve the overall stability of the slope. All 

cut batters are to have a slope no steeper 1 horizontal to 1 vertical slope. 

2. The eastern fill batter slope (marked in green) is to be re-sculptured so that it has 

a slope no steeper than 2 horizontal to 1 vertical slope. 

3. That spoon and grated drains are to be installed around the top an toes of all batters 

(marked in orange and black dashed lines).   





 

 

FIGURE 1 

Existing feature Survey Plan of the Property 

- All dimensions in metres 
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FIGURE 2 

Proposed earthworks modification and drainage works 

Notes: 

1. All dimensions in metres unless otherwise noted. 

2. The spoil for all proposed cut and fill batters, and benching operations is to be carted 

offsite. 

 

2H:1V fill batter 

embankment to be 

adjusted  

2H:1V cut batter 

embankment 

Cut bench area 

2.1 

 

 

 

200 mm deep 

spoon drain 

Side entry pit 

(SEP) 

SEP 

Grated catch drain 

SEP 

SEP 

∅150 mm SW to energy 

dissipating junction pit at legal 

point of discharge in Red Road 

N 

22% 

Proposed house 

location 












