
Form 2 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 

The land affected by the application 
is located at: 

124 Sundance Promenade, Pakenham VIC 3810 

LAF PS845082 V12464 F845 

The application is for a permit to: Creation of carriageway easement. 

The applicant for the permit is: KLM Spatial 

The application reference number 
is: 

T240104 

You may look at the application and 
any documents that support the 
application at the office of the 
Responsible Authority: 

Cardinia Shire Council 

20 Siding Avenue  
Officer  3809  

This can be done during office hours and is free of charge. 

Documents can also be viewed on Council’s website: 

https://www.cardinia.vic.gov.au/advertisedplanningapplications 

 
Any person who may be affected by the granting of the permit may object or make other submissions to the 
responsible authority. 
 
An objection must * be sent to the Responsible Authority in writing, at Cardinia Shire Council, 

PO Box 7, Pakenham, Vic, 3810 or email at mail@cardinia.vic.gov.au. 

  * include the name and address of the objector/ submitter. 

  * include the application number and site address. 

  * include the reasons for the objection, and 

  * state how the objector would be affected. 
 

The Responsible Authority will not 
decide on the application before: 

 
03 May 2024 

 
If you object, the Responsible Authority will tell you its decision. 
 
Please be aware that copies of objections/submissions received may be made available to any person 
for the purpose of consideration as part of the planning process. 
 
For additional information or advice contact Cardinia Shire Council, Planning Department on 1300 787 
624 or mail@cardinia.vic.gov.au. 
 
Your objection/submission and personal information is collected by Cardinia Shire Council for the 
purposes of the planning process as set out in the Planning and Environment Act 1987. If you do not 
provide your name and address, Council will not be able to consider your objection/submission. Your 
objection/submission will be available free of charge at the Council office for any person to inspect and 
copies may be made available on request to any person for the relevant period set out in the P&E Act. 
You must not submit any personal information or copyright material of third parties without their informed 
consent. By submitting the material, you agree that the use of the material as detailed above does not 
breach any third party’s right to privacy and copyright. 

https://www.cardinia.vic.gov.au/advertisedplanningapplications
mailto:mail@cardinia.vic.gov.au
mailto:mail@cardinia.vic.gov.au
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View map online
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Planning Enquiries 

Phone: 1300 787 624 

Web: www.cardinia.vic.gov.au 

 
 
 
 

 

 

The Land  i  

Office Use Only 
 

Application No.: Date Lodged: / / 
 

 

Application for a Planning Permit 
If you need help to complete this form, read MORE INFORMATION at the end of this form. 

 Any material submitted with this application, including plans and personal information, will be made 

available for public viewing, including electronically, and copies may be made for interested parties for 

the purpose of enabling consideration and review as part of a planning process under the Planning 

and Environment Act 1987. If you have any questions, please contact Council’s planning department. 

 Questions marked with an asterisk (*) must be completed. 

 If the space provided on the form is insufficient, attach a separate sheet. 

Click for further information. 

Address of the land. Complete the Street Address and one of the Formal Land Descriptions. 

Street Address * 

 
 

 
Formal Land Description * 

Complete either A or B. 

 This information can be 

found on the certificate 
of title. 

If this application relates to more than 

one address, attach a separate sheet 

setting out any additional property 

details. 
 

The Proposal 
  You must give full details of your proposal and attach the information required to assess the application. 

Insufficient or unclear information will delay your application. 
 

 i  For what use, development 

or other matter do you 

require a permit? * 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 i  Estimated cost of any 

development for which the 

permit is required * 

i 

Postcode: Suburb/Locality: 

St. Name: St. No.: Unit No.: 

A Lodged Plan Title Plan Plan of Subdivision 

OR 
 

B 

Parish/Township Name: 

Section No.: Crown Allotment No.: 

No.: Lot No.: 

Provide additional information about the proposal, including: plans and elevations; any information required by the 

planning scheme, requested by Council or outlined in a Council planning permit checklist; and if required, a description 

of the likely effect of the proposal. 

You may be required to verify this estimate. 

Insert ‘0’ if no development is proposed. 

If the application is for land within metropolitan Melbourne (as defined in section 3 of the Planning and Environment Act 1987) 

and the estimated cost of the development exceeds $1 million (adjusted annually by CPI) the Metropolitan Planning Levy must 

be paid to the State Revenue Office and a current levy certificate must be submitted with the application. 

Visit www.sro.vic.gov.au for information. 

Cost $ 

124

3810Pakenham

Sundance Promenade

AF x PS845082H

Creation of a carriageway easement

0

http://www.cardinia.vic.gov.au/
http://www.sro.vic.gov.au/
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Figure 1 Aerial image showing subject site and location of adjoining driveway running through the site (Source: 
Lassi, 1/03/2024) 

 
 

Subject Site and Surrounds 

The subject site is commonly identified as 124 Sundance Promenade, Pakenham and can be formally described as  

Lot AE on Plan of Subdivision 828385K. The title is encumbered by Section 173 Agreement AR993400W and Section 

173 Agreement AT292518N. The proposal does not breach the obligations or restrictions of the title instruments. 

 

The subject site is a long and narrow rectangular-shaped allotment with a total area of 4127m. The site exhibits 

irregular topography that within the north-western most corner shows steep fall that reduces in slope as contours 

extend east across the site. The site has an interface of approximately 26.2m with Thewlis Road in addition to an 

eastern boundary of 21m fronting Sundance Promenade. The depth of the site is 202.88m. No building has been 

constructed at the subject site.  

 

Planning Assessment  

The below zones, overlays and particular provisions are applicable to the site and proposal.  

 

Zone Urban Growth Zone – Schedule 1 

Overlays Development Contributions Plan Overlay – Schedule 2 

Environmental Significant Overlay – Schedule 1 

Particular provisions  Clause 52.02 – Easements, restrictions and reserves 

Decision Guidelines  Clause 65 – Decision Guidelines 

 

Pursuant to clause 52.02 – Easements, Restrictions and Reserves, a planning permit is required to create an 

easement under section 23 of the act.  

Proposed carriageway 

easement area 
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There are no permit requirements under the zoning and overlay provisions and therefore, this assessment is confined 

to the decision guidelines of clause 52.02 - Easements, Restrictions and Reserves and clause 65.  

 

Under clause 52.02, the responsible authority is required to consider: 

• Before deciding on an application, in addition to the decision guidelines in clause 65, the responsible 

authority must consider the interests of affected people. 

As setout in Hill v Campaspe SC (includes Summary) (Red Dot) [2011] VCAT 949 (19 May 2011) (austlii.edu.au), 

“affected people” is not confined to just benefiting lots and accordingly, the interests of any person who may be 

affected by the creation of this carriageway easement must be considered in this application.  

 

In this instance, we say the affected people by this carriageway easement are the owners of the northern adjoining lot 

(90 Thewlis Road). This is because the proposed easement will provide access to their lot. The proposed easement is 

intended to benefit 90 Thewlis Road who will be the beneficiary of this easement proposed. 90 Thewlis Road currently 

has access to their site through the north-western corner of the subject site as seen in the previous figure 1. 

 

The intention of this easement is to ensure this lot continues to benefit from this this accessway as the easement 

proposed will formalize their access being through the subject site, and ensure no works can occur on the subject site 

that would impact on their access. This easement will therefore positively impact on 90 Thewlis Road by ensuring 

access to their property remains.  

 

No other properties are considered to be affected by this proposed carriageway easement given the easements only 

purpose is to provide access to 90 Thewlis Road and will not impact any other property. The easement proposed 

keeps the driveway arrangement and the intensity of traffic on the local road network from the creation of this 

easement will not further increase that would impact the wider area. It is also noted that a separate permit application 

on the site has been lodged with council (T230106 PA) which does not propose any works in this area.  

 

On this basis, it is considered that the interests of affected people will not be detrimentally impacted by the easement 

proposed and accordingly, the requirements of clause 52.02 have been sufficiently addressed by this proposal.  

 

In addition to meeting the above requirements of clause 52.02, it is considered that the decision guidelines of clause 

65 have been addressed by the proposal based on the following: 

 

• Consideration to the matters in section 60 of the Act has been given and the proposal is in accordance with 

all requirements. It is worth noting that the proposal is not for the variation or removal of a restriction 

(covenant) where the matters in S60(2) apply. These are therefore not applicable to the proposal.  

• The proposal is consistent with the purpose and intent of the Policy Framework. 

• The proposal is not contrary to the Urban Growth Zone – Schedule 1, Development Contributions Plan 

Overlay – Schedule 2 or the Environmental Significance Overlay – Schedule 1.  

• The proposal is consistent with the purpose and decision guidelines of clause 52.02.  

• No vegetation removal or environmental damage will occur as a result of the carriageway easement 

proposed since the land is currently being used as an accessway.  

 

Summary 

Based on the above analysis, it is considered that the proposed carriageway easement will benefit the adjoining lot 90 

Thewlis Road and will not result in a loss of amenity. We respectfully request that the proposal gain councils support 

and we provide the following document in support of the application.  
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