
Form 2 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 

The land affected by the application 

is located at: 

20 Blessing Rise, Pakenham VIC 3810 

L26 PS811821 V12291 F586 

The application is for a permit to: Construction of a dwelling 

The applicant for the permit is: Marchi Design Group Pty Ltd 

The application reference number 

is: 

T230571 

You may look at the application and 

any documents that support the 

application at the office of the 

Responsible Authority: 

Cardinia Shire Council 

20 Siding Avenue  

Officer  3809  

This can be done during office hours and is free of charge. 

Documents can also be viewed on Council’s website: 

https://www.cardinia.vic.gov.au/advertisedplanningapplications 

 

Any person who may be affected by the granting of the permit may object or make other submissions to the 

responsible authority. 

 

An objection must * be sent to the Responsible Authority in writing, at Cardinia Shire Council, 

PO Box 7, Pakenham, Vic, 3810 or email at mail@cardinia.vic.gov.au. 

  * include the name and address of the objector/ submitter. 

  * include the application number and site address. 

  * include the reasons for the objection, and 

  * state how the objector would be affected. 

 

The Responsible Authority will not 

decide on the application before: 

 
02 April 2024 

 

 

If you object, the Responsible Authority will tell you its decision. 

 

Please be aware that copies of objections/submissions received may be made available to any person 

for the purpose of consideration as part of the planning process. 

 

For additional information or advice contact Cardinia Shire Council, Planning Department on 1300 787 

624 or mail@cardinia.vic.gov.au. 

 

Your objection/submission and personal information is collected by Cardinia Shire Council for the 

purposes of the planning process as set out in the Planning and Environment Act 1987. If you do not 

provide your name and address, Council will not be able to consider your objection/submission. Your 

objection/submission will be available free of charge at the Council office for any person to inspect and 

copies may be made available on request to any person for the relevant period set out in the P&E Act. 

You must not submit any personal information or copyright material of third parties without their informed 

consent. By submitting the material, you agree that the use of the material as detailed above does not 

breach any third party’s right to privacy and copyright. 

https://www.cardinia.vic.gov.au/advertisedplanningapplications
mailto:mail@cardinia.vic.gov.au
mailto:mail@cardinia.vic.gov.au
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View map online
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This Agreement is dated 

Parties 

Council: Cardinia Shire Council of 20 Siding Avenue, Officer Victoria 3809 

Owner: Horizon Property Investment Group (ACN 621 002 757) of 17 Bryson Street, Canterbury Victoria 
3126 

Introduction 

A Council is the responsible authority for the administration and enforcement of the Scheme 
pursuant t o the Act. 

B The Owner is the registered p roprietor of the Land. 

C The Land is encumbered by mortgage n umber AS494994L in favour of the Mortgagee. The 
Mortgagee has consented to the Owner entering into this Agreement. A copy of this consent is 
attached at Annexure B. 

D On 15 May 2019, Council i ssued the Permit, which allows the subdivision of land, removal of native 
vegetation, removal of an e asement, creation of an easement, removal of restriction on title 
(building and waste envelope) and associated e arthworks, generally in accordance with a pproved 
plans. 

E Condition 6 of the Permit relevantly provides: 

6. Section 173 Agreement 

Prior to the Statement of Compliance b eing issued; 

a) the o wner must enter into an agreement with the Responsible Authority m ade pursuant t o 
section 173 of t he Planning and Environment Act 1987, and make the application to the 
Registrar of Titles to have the agreement registered o n the title to the land under Section 
181 of the Act, which provides; 

i. that on Lot 27 to 33 a 10m fire b uffer and Lot 18 and 27 a 4m buffer on the eastern 
boundary side is to be incorporated into each allotment and be managed and 
maintained to a minimum fuel conditions during the d eclared Fire Danger Period to 
the satisfaction of the CFA and the Responsible Authority. There a re to be no buildings 
or structures including clothes lines, sheds, cubby houses or tree p lanting within the 
fire buffer as shown on the en dorsed plans of this permit. 

ii. the keeping of cats is prohibited within a ny of the lots within the approved subdivision. 

The o wner must pay the reasonable costs of the p reparation, execution a nd registration of 
the section 173 agreement. 

F This Agreement is made under Division 2 of Part 9 of the Act. 

G This Agreement has been e ntered into in order to: 

(a) prohibit, restrict or regulate the use or development of t he Land; and 

M:12889606_1 ARP 
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(b) achieve and advance the objectives of planning in Victoria or the objectives of the Scheme 

in relation to the Land. 

It is agreed: 

2. Definitions and interpretation 

2.1 Definitions 

In this Agreement, unless the context clearly indicates otherwise: 

Act means the Planning and Environment Act 1987; 

Agreement means this Agreement, including the recitals and any annexures to this Agreement; 

CFA means the Country Fire Authority established under the Country Fire Authority Act 1958 or any 
successor authority; 

Council means the Cardinia Shire Council or any other municipal council which may, from time to 
time, be the responsible authority in relation to the Land pursuant to the Act; 

Fire Buffer means the fire buffer zone required to be established and maintained on the Land, in 
accordance with clause 5 of this Agreement and as shown on the endorsed plan name known as 
Proposed Development Plan (or as amended); 

Fire Danger Period has the same meaning as under the Country Fire Authority Act 1958; 

Land means all the land contained in certificate of title volume 11081 folio 288 and more 
particularly described as Lot A on Plan of Subdivision 611885X; 

Lot means a lot resulting from the subdivision of the Land allowed by the Permit and a reference to 
a lot number is a reference to the corresponding Lot, as shown on the Plan; 

Minimum Fuel Conditions means the state of having insufficient fuel available to significantly 
increase the severity of a bushfire, including a maximum grass height of 100mm; 

Mortgagee means National Australia Bank Ltd or the person registered or entitled, from time to 
time, to be registered by the Registrar of Titles as mortgagee of the Land or any part of it; 

Owner means the person or persons registered or entitled to be registered as proprietor of an 
estate in fee simple of the Land and includes a mortgagee-in-possession; 

Permit means Planning Permit No. T130505-3 issued on 20 November 2014 and as amended on 15 
May 2019; 

Plan means the plan prepared by SJE Consulting with the reference 200524 version 1 and as 
endorsed by the Council on 15 May 2019, or as amended from time to time with the consent of 
Council, but generally in accordance with the plan attached as Annexure A to this Agreement; 

Register means the register maintained by the Registrar of Titles under the Transfer of Land Act 
1958;and 

Scheme means the Cardinia Planning Scheme or any other planning scheme which applies to the 
Land from time to time. 
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2.2 Interpretation 

(a) a reference to legislation or a legislative provision includes any statutory modification or 
substitution of that legislation or legislative provision and any subordinate legislation issued 
under that legislation or legislative provision; 

(b) a reference to a body or authority which ceases to exist is a reference to either a body or 
authority that the parties agree to substitute for the named body or authority or, failing 
agreement, to a body or authority having substantially the same objects as the named body 
or authority; 

(c) a requirement to do any thing includes a requirement to cause that thing to be done and a 
requirement not to do any thing includes a requirement to prevent that thing being done; 

(d) the singular includes the plural and vice-versa. 

3. Commencement 

This Agreement commences on the date it is made as set out above. 

4. Termination of Agreement 

4.1 Termination 

(a) This Agreement ends when the Owner has complied with its obligations under this 
Agreement. 

(b) This Agreement may be ended by agreement between the parties in accordance with the 
Act, or as otherwise provided for in this Agreement. 

4.2 Cancellation of Agreement 

As soon as reasonably practicable after this Agreement has ended wholly, in part, or as to the whole 
or part of the Land, Council must, at the cost of the Owner, notify the Registrar of Titles of such 
under section 183(1) of the Act to enable the Registrar to cancel or alter the recording of this 
Agreement on the Register as may be applicable. 

5. Owner's Covenants 

5.1 Fire Buffer 

The Owner covenants and agrees that: 

(a) a 10m Fire Buffer on Lots 27 to 33 (inclusive) must be maintained on the northern boundary 
side of those Lots; 

(b) a 4m Fire Buffer on Lots 18 and 27 must be maintained on the eastern boundary side of 
those Lots; 

(c) the Fire Buffers required under clause 5.1(a) and (b) must be managed and maintained to 
Minimum Fuel Conditions during the declared Fire Danger Period to the satisfaction of the 
CFA and Council; and 

(d) no tree planting, buildings or structures, including clotheslines, sheds, and cubby houses, 
are permitted within the Fire Buffer. 
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5.2 Keeping of cats prohibited 

The Owner covenants and agrees that cats must not be kept or allowed to be kept on the Land. 

6. Successors in title 

Until this Agreement is recorded in the Register in accordance with section 181 of the Act, the 
Owner must ensure that the Owner's successors in title give effect to and do all acts and sign all 
documents which will require those successors to give effect to this Agreement, including requiring 
the successors in title to execute a deed agreeing to be bound by the terms of this Agreement. Until 
that deed is executed, the Owner remains liable to perform all of the Owner's obligations contained 
in this Agreement. 

7. Recording of agreement 

The Owner must do all things necessary to give effect to this Agreement and to enable Council to 
record this Agreement on the folio of the Register which relates to the Land, including signing any 
further agreement, acknowledgment, or document. 

8. Payment of Council's costs 

(a) The Owner agrees to, upon demand, pay to Council the costs and expenses of and 
incidental to the preparation, execution, recording and enforcement of this Agreement 
incurred by Council. 

(b) The Owner agrees to pay interest to Council in accordance with section 227 A of the Local 
Government Act 1989 on any amount payable under this Agreement that is not paid by the 
due date. 

9. Covenants run with the Land 

The Owner's obligations under this Agreement take effect as covenants which shall be annexed to 
and run at law and in equity with the Land and every part of it, and bind the Owner, its 
successors, assignees and transferees, and the registered proprietor for the time being of the 
whole or any part of the Land. 

10. No fettering of Council's powers 

(a) This Agreement does not fetter or restrict Council's power or discretion in respect of any of 
Council's decision making powers, including but not limited to, to make decisions under the 
Local Government Act 1989 and the Act, to make or impose requirements or conditions in 
connection with any use or development of the Land, the granting of any planning permit, 
the approval or certification of any plans of subdivision or consolidation relating to the 
Land, or the issue of a statement of compliance in connection with any such plans. 

(b) The Owner acknowledges that Council's entry into this Agreement does not place any 
obligations upon Council with respect to the grant of a permit for the subdivision or use and 
development of the Land. 
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Annexure A- Endorsed Plan 
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Annexure B- Mortgagee Consent 

National Australia Bank Ltd, as Mortgagee under mortgage no. AS494994L which encumbers the Land, 
consents to the Owner entering into this Agreement. 

Signature 

Print Name 

Title 
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Relevant Zoning and Overlay controls 

The subject site is located within General Residential Zone –Schedule 1 (GRZ1) - pursuant to Clause 32.08 

of the Cardinia Shire Council planning scheme.  

 

Clause 32.08-4 Garden area requirement 

The proposal is considered to meet the above requirement by providing the 35% of garden area. It is above the 

percentage which required to the assigned zone. . (Please refer drawing No: TP-03 for further information.) 

 

 

 



Clause 32.08-9 (maximum building height requirement) 

Following are the maximum height requirements schedule to the above zone, 

The building height must not exceed 11metres; and the building must contain no more than 3 storeys 

at any point. A building may exceed the applicable maximum building height or contain more than the 

applicable maximum number of storeys if: 

A building may exceed the maximum building height by up to 1metre if the slope of the natural ground 

level, measured at any cross section of the site of the building wider than 8 metres, is greater than 2.5 

degrees. 

 Response: 

 The proposed split level double storey dwellings has a maximum building height of 9.90 metres 

complying with the above-mentioned requirements maximum height of the GRZ1 of Clause 32.08-9. 

(please refer drawing No: WD-04 for further information.) 

 

Overlay Controls 

The subject site is included in the following overlays: 

1. Environmental Significance Overlay – Schedule 4 

 

1. Environmental Significance Overlay – Schedule 4 

 

 

 

 



Statement of environmental significance  

“The Pakenham ridge has regional significance for biodiversity. It makes a substantial contribution to 

biodiversity in the Gippsland Plain Bio region as well as the Pakenham area. The area has remnants 

of Grassy Forest, an eco system that is vulnerable in the area. The Cobra Greenhood Orchid 

(Pterostylis grandiflora) which Is of state significance, and the Green Scentbark (Eucalytptus fulgens) 

which is of state/national significance, are found in the area. The area is characterised by a geology of 

Devonian Granitic and Silurian Sediment origin, moderate to steep slopes, and areas of remnant 

vegetation. These characteristics contribute to environmental values including landscape quality, water 

quality, and habitat of botanical and zoological significance. These characteristics are Also a significant 

factor contributing to environmental hazards such as erosion, salinity and fire risk, and susceptibility to 

visual intrusion from buildings and works”. 

Environmental objective to be achieved.  

• To protect and enhance the significant environmental and landscape values of the Pakenham 

Northridge.  

• To ensure that the siting and design of buildings and works does not adversely impact on 

environmental and landscape values including the ridge land form the diverse and interesting 

landscape, the natural skyline of ridge areas, area so remnants vegetation, and habitat of 

botanical and zoological significance. 

•  To ensure that the sitting and design of buildings and works responds to environmental and 

landscape values, and addresses environmental hazards of erosion, salinity and fire. 

•  To maintain, manage and promote replanting of native vegetation as an important element of 

the Pakenham North ridge landscape and natural systems.  

• To ensure long term protection of areas of high conservation value and promote the protection 

and enhancement of wildlife habitat and corridors. 

 

Response:  

 

• The design of the development allows significant landscaping opportunities within the front setback, 

rear and side setback areas of private open space to enhance the significant environmental and 

landscape values of the Pakenham North ridge. (please refer the submitted Landscape proposal for 

further information)  

• Provided landscape proposal have re planting significant tall trees to blend with the surrounding ridge 

canopy trees. 

• Development has design to a split levels to minimise the site disturbances and building will follow/ 

response to the slope pattern. 

• The proposed development will adapt a building footprint and slope that flow with the attractive ++++ 

•  

• +topography and will not detract from the environmental, landscape and scenic values of the natural 

skyline of the ridge area. 

• The extent of earthworks (cut and fill) of proposed development will be minimal and method of 

construction including the incorporation of retaining walls & battered area around the proposed 

dwelling will protect the subject site from land slip, erosion and salinity.  

• There are no significant, native or indigenous vegetation located upon the subject site ( refer attached 

site photos). The design of the development has proposed significant landscaping opportunities 

within the setbacks including native trees and vegetations to enhance the Pakenham North ridge 



landscape and natural systems. (please refer the submitted Landscape proposal for further 

information)  

• Building is located in well below top of the ridge. There are plenty of native trees on top of the ridge. 

• The scale, building height, finishes, building materials and landscape of proposed development will 

harmoniously blend with the surrounding environment and protect the significant landscape that 

contributes to character identity and sustainable environments. It confirmed that there are no impact 

to the wild life habitat and corridors to the area. 

 

2. Development contributions plan overlay  

 

 

 

 

Purpose 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To identify areas which require the preparation of a development contributions plan for the 

purpose of levying contributions for the provision of works, services and facilities before 

development can commence. 

 

Response:  

The proposed development and building works will pay the correct levy as per the assigned 

significant overlay. 

 

 

 

 

 

 

 

 

 

 

 

 



Site Phots (existing condition) 

 

   

 

 

 

 

Site is a bare vacant land and no trees. 
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400 X 400 Pre-cast
concrete stepper

30mm compacted
washed sand

Surface layer - refer to plan

75mm 20fcr compacted
sub-base 90% relative density

Compacted sub-grade
90% relative density

CONCRETE STEPPERS DETAIL
DETAIL 1:20

75mm depth of specified organic mulch.

Topsoil to specified depth, cultivated by
mechanical means.

Pack backfill soil around base of rootball
to stabilize and allow the rest of backfill
to settle naturally, or tamp lightly.

Keep topsoil away from
trunk base/ top of rootball

Set rootball on undisturbed soil to
prevent settling.

Extend stakes into
undisturbed soil

Stake all trees with 2 no.
50 x 50 x 1800mm, chisel-pointed
hardwood stakes driven min. 600mm into
ground outside rootball. Trees must be
tied immediately after planting with flexible
bio-degradable canvas or Hessian ties.
secure ties to stakes by wrapping around
stake and nailing with galvanized nails.

ROOTBALL
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SUB-SOIL
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All trees to be healthy, well-grown
specimens, free of pests and disease
with acceptable root:shoot ratios.
Trees to be watered prior to planting.

TREE PLANTING DETAIL
DETAIL 1:25

Ensure trees are placed so as to
match crown of rootball with

surrounding surface level. Carefully
prune off any girdling roots from

rootball. Form soil ring berm beyond
the circumference of the rootball to

provide a watering saucer around the
immediate rootball crown.

Plant as scheduled. Incorporate
approved 9-12 month slow release
fertilizer and water immediately after
planting.

Finished grade

Excavate hole to provide a minimum of 100mm
clearance around the root ball, backfill hole
with approved topsoil firming progressively

75mm depth, approved mulch as
specified, keep clear of the base
of the plant

300mm depth imported topsoil.

Cultivate sub-soil to a min. depth
of 150mm

1
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SHRUB PLANTING DETAIL
DETAIL 1:25

Top-soil saucer

1
3

2 X 75mm Flat head gal nails

DETAIL 1:25

TIMBER EDGE

BED 100x50 Seasoned sawn treated
pine, recycled or plantation
grown  timber edging flush with
finished grade

50x50x450 Treated pine stake
finished 20mm below top of
edging spaced as required to
maintain curves. max 1.5m centers

LOT 25
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PROPOSED  HOUSE

GROUND FLOOR

FL :102.40

1.8m HIGH TIMBER PALING FENCE

CUT LEVEL
102.0

FILL LEVEL 102.0

FIRST

FLOOR

FL :105.85

EXPOSED AGGREGATE
CONCRETE DRIVEWAY

1.8m HEIGHT FENCE & GATE
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LANDSCAPE PLAN  1:100

SPECIFICATION NOTES
· Contractor to verify location of all underground services prior to commencement of work.
· Remove weeds from all areas shown on the drawings as garden bed and lawn. herbicide

to be used sparingly.
· Grade site into garden beds, lawn or gravel areas. adjust grading accordingly when water

tracks or ponding is apparent.
· Determine ph of soil using ph kit available at most nurseries. the soil should have a ph

slightly acidic to neutral (ph - 5.5 to 7.0). If outside of this range contact your local
nursery to obtain advice on improving the ph level.  plant tolerance of high or low ph
varies.

· Clay soils should be checked for responsiveness to gypsum which can allow plant roots
to penetrate the soil.  If required, add gypsum according to manufacturer's directions.

· Minimize cultivation of existing soil and improve with organic material such as well rotted
manures, soil improvers or compost prepared to as.4454-2003.  Top dress existing
soil with this matter and cover with mulch.  If existing topsoil is not available then
imported topsoil that complies with as.4419-2003 should be used.

· Any imported topsoil is to be free of weeds, rubble and other materials deleterious to
plant growth and is to be of a medium texture (sandy loam) with a ph of 6.0-7.0.  Any
imported top soil is to be laid over a prepared sub-base and to be spread to the
appropriate depth and cultivated into the existing site soil to a minimum depth of 150mm.

· Imported top soil is to be lightly and uniformly compacted in 150mm layers to a minimum
depth of 100mm on lawn areas, 300mm on excavated planting beds and 450mm in tree
planting areas.

· Plant selection shall be as per the plant schedule in locations as shown on the drawings.
Plant quantities are to be confirmed by the contractor and any discrepancies

between the plant schedule and plan are to be reported to the landscape architect
before proceeding.  All trees must comply with Australian Standard AS2303:2015 -
Tree Stock for Landscape Use. Plants are to have well developed root systems and be
free of pest and disease.

· Irrigation is to be supplied to all garden beds in the form of an automatic drip irrigation
system. irrigation lines are to be placed below the mulch layer and the entire system is
to meet manufacturer's specifications.

· Apply organic mulch to all garden bed areas to a depth of 75mm as per planting details.
recommended sources of mulch should be pine or local common eucalyptus.

· Seasol is an ideal fertilizer to apply upon initial planting.  Seasol targets roots and
promotes healthy & balanced growth. Phostogen is an ideal liquid fertilizer that can be
applied to the entire garden every three months.  individual plant species have varying
requirements. consult your local nursery for advice.

· Al timber products to be treated pine, recycled or plantation grown. stake trees for one
to two years as per detail.  use two or three 50x50x1800 hw stakes per tree and
fasten with 50mm fabric ties.

· Use timber edging  as per detail using  100x50 finesawn treated pine, fixed with
hardwood pegs between all garden bed, crushed rock paths & lawn areas.

· Lawn is to be installed to areas as shown. For best results, areas shown as lawn to be
dig to a depth of 100mm to 150mm. Then rake in a turf soil with lawn starter fertilizer to
optimize, to a depth of 75mm. Rake and smooth the soil removing any rocks, roots and
large clods. Roll and consolidate the soil lightly, this will firm the soil surface and reveal
any low areas that need more soil. Keep the soil level 20mm below paths etc. water the
prepared area to settle the soil and provide a moist base for the turf.

· Install your lawn immediately upon delivery by rolling out the instant turf. Butt and push
edges and ends against each other tightly, without stretching. Avoid gaps or over
lapping. stagger the joints in each row in a brick like fashion, using a large knife to trim
corners etc. Rolling turf after laying is important. After installing the turf, roll the lawn
with a lawn roller to improve turf to soil contact and remove air pockets. Lawn must be
watered within half an hour of laying instant grass and water daily or more often, keeping
turf moist until it is firmly rooted (about 2 weeks). After two weeks, regular and deeper
watering should begin until grass is fully established.

· Follow-up maintenance should be undertaken every 4-6 weeks for 1 years following
establishment. Dead or diseased plants should be replaced. Continue to monitor for
weed species and remove as required. Eradicate any pest animals or insects. Continue to
water plants according to individual species' moisture needs, seasonal conditions and as
advised by local water authority. All plants and trees to be monitored and pruned as
required, according to as 4373 (pruning of amenity trees). mulch to be replenished
annually in spring.
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LEGEND

PROPOSED TREE

PROPOSED SHRUB

PROPOSED GROUND COVERS

PRE-CAST CONCRETE STEPPERS

MULCH GARDEN BED

CRUSHED ROCK PATH

EXPOSED AGGREGATE CONCRETE PAVEMENT

LAWN AREA

PEBBLE MULCH

TIMBER DECKING

TREES

ROUNDLEAF CORREA

PLANT SCHEDULE

CODE BOTANIC NAME COMMON NAME H W

GROUND COVERS

SHRUBS

CN 0.20 1.00

0.500.30YELLOW BUTTONSChrysocephalum apiculatum 'Desert Flame'

Correa reflexa var. Nummulariifolia

CH

SA Syzygium australe 'Bush Christmas' BUSH CHRISTMAS LILLY PILLY 3.00 1.50

QTY

CODE BOTANIC NAME COMMON NAME H W PLANTED SIZE

CODE BOTANIC NAME COMMON NAME H W PLANTED SIZE

PLANTED SIZE

QTY

QTY

15

19

27150 DIA POT

150 DIA POT

150 DIA POT

BM Banksia marginata SILVER BANKSIA 5.00 3.00 51.50M TALL

0.500.50PALE MAT RUSHLomandra glauca 'Blue Ridge'LG 35150 DIA POT

AV Allocasuarina verticillata DROOPING SHEOAK 8.00 5.00 21.50M TALL

0.600.60LOMANDRA TANIKALomandra longifolia 'Tanika'LT 36150 DIA POT

 MAGENTA LILLY PILLYSP Syzygium paniculatum 'Backyard Bliss' 2.00 15200 DIA POT1.00

 DWARF NATIVE  ROSEMARYWF Westringia fruticosa 'Flat N Fruity' 0.30 17200 DIA POT1.00

AM Acacia melanoxylon BLACKWOOD 12.00 6.00 11.50M TALL

CR Correa reflexa hybrid 'Dusky Bells' CORREA DUSKY BELLS 0.60 1.00 15150 DIA POT
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