
Form 2 

NOTICE OF AN APPLICATION FOR PLANNING PERMIT 

The land affected by the application 

is located at: 

55 Eagle Drive, Pakenham VIC 3810 

L33 LP205683 V9822 F105 

The application is for a permit to: The Subdivision of the Land into Two (2) Lots 

The applicant for the permit is: Nobelius Land Surveyors 

The application reference number 

is: 

T230645 

You may look at the application and 

any documents that support the 

application at the office of the 

Responsible Authority: 

Cardinia Shire Council 

20 Siding Avenue  

Officer  3809  

This can be done during office hours and is free of charge. 

Documents can also be viewed on Council’s website: 

https://www.cardinia.vic.gov.au/advertisedplanningapplications 

 

Any person who may be affected by the granting of the permit may object or make other submissions to the 

responsible authority. 

 

An objection must * be sent to the Responsible Authority in writing, at Cardinia Shire Council, 

PO Box 7, Pakenham, Vic, 3810 or email at mail@cardinia.vic.gov.au. 

  * include the name and address of the objector/ submitter. 

  * include the application number and site address. 

  * include the reasons for the objection, and 

  * state how the objector would be affected. 

 

The Responsible Authority will not 

decide on the application before: 

 
06 March 2024 

 

 

If you object, the Responsible Authority will tell you its decision. 

 

Please be aware that copies of objections/submissions received may be made available to any person 

for the purpose of consideration as part of the planning process. 

 

For additional information or advice contact Cardinia Shire Council, Planning Department on 1300 787 

624 or mail@cardinia.vic.gov.au. 

 

Your objection/submission and personal information is collected by Cardinia Shire Council for the 

purposes of the planning process as set out in the Planning and Environment Act 1987. If you do not 

provide your name and address, Council will not be able to consider your objection/submission. Your 

objection/submission will be available free of charge at the Council office for any person to inspect and 

copies may be made available on request to any person for the relevant period set out in the P&E Act. 

You must not submit any personal information or copyright material of third parties without their informed 

consent. By submitting the material, you agree that the use of the material as detailed above does not 

breach any third party’s right to privacy and copyright. 

https://www.cardinia.vic.gov.au/advertisedplanningapplications
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1. PRELIMINARY  

 
ADDRESS 55 Eagle Drive, Pakenham 3810, Lot 33 LP205683 

AREA  792m2 

RESPONSIBLE AUTHORITY  Cardinia Shire Council   

ZONE  General Residential Zone – Schedule 1  

OVERLAY  Development Contributions Plan Overlay - Schedule 1 (DCPO1)   

BUSHFIRE PRONE AREA   No  

CULTURAL HERITAGE  Not applicable   

EASEMENTS, RESTRICTIONS, 
ENCUMBRANCES 

E-1 Drainage & Sewerage  
 

PROPOSAL  The subdivision of the land into two (2) lots  

PERMIT TRIGGERS  Clause 32.08-3 (GRZ) - a permit is required to subdivide land 

RELEVANT PLANNING 
CONTROLS AND 
INCORPORATED 
DOCUMENTS 

Clause 11 Settlement 

Clause 13 Environmental Risks & Amenity  

Clause 15 Built Environment & Heritage  

Clause 16 Housing  

Clause 19 Infrastructure  

Clause 55 Two or More Dwellings on a Lot and Residential 

Buildings 

Clause 56 Residential Subdivision  

Clause 65.02 Approval of an application to subdivide land  

SUBMITTED DOCUMENTS  Current copy of title and plan  
Copy of instrument P261359F 
Town Planning Report  
Site Analysis Survey Plan  
Proposed Plan of Subdivision PS261359F  
Concept Plan  
Development Plan - Proposed Carport 

NLS QUALITY SYSTEM AUTHOR DATE ISSUED CHECKED BY REVISION 

RO 20/12/2023 JB 1 
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2. INTRODUCTION 

 
This town planning report has been prepared by Nobelius Land Surveyors on behalf of the landowner 
to seek Council approval for a two lot subdivision at 55 Eagle Drive, Pakenham.  
 
The subject site is located in an established urban area of Pakenham and is contained within the 
General Residential Zone – Schedule 1. The site does not provide constraints in terms of services and 
topography and provides an excellent opportunity to provide infill development within an existing 
residential neighbourhood.  
 
The purpose of this report is to assess the proposal against the relevant provisions of the Cardinia 
Planning Scheme and State and local planning policies. The report will demonstrate that the proposal 
is entirely appropriate to be granted a planning permit and warrants Council’s full support on the 
grounds that the proposal:  
 

• Is consistent with Cardinia’s vision for established urban areas within the Shire; 

• Is consistent with the State and Local Planning Policy Framework, particularly the policies that 
have regard for the better utilisation of existing residential land;  

• Is consistent with the purposes of the General Residential Zone – Schedule 1;  

• Is consistent with the relevant objectives and standards of Clause 56 (ResCode); and 

• Responds to the existing subdivision pattern and neighbourhood character of the wider area 
and will satisfactorily integrate with the surrounding lot sizes and land uses.  

 
This report should be read in conjunction with the following documents:  
 

• Current copy of title and plan and instrument  

• Site Analysis Plan prepared by Nobelius Land Surveyors  

• Proposed Plan of Subdivision PS921855D prepared by Nobelius Land Surveyors  

• Concept Plan prepared by Nobelius Land Surveyors  

• Development Plans – Proposed Carport prepared by AJ’s Drafting  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
The report is copyright of Nobelius Land Surveyors. The intellectual property contained in this document remains the property of Nobelius Land Surveyors or 
is used with permission of the owner. No intellectual property transfers. This report has been prepared on behalf or and for the exclusive use of Nobelius 
Land Surveyors Town Planning clients. The report relies on information provided by the client, engaged consultants and searches of registers. Nobelius Land 
Surveyors employs reliable sources though we give no warranty – express or implied – as to accuracy, completeness. Nobelius Land Surveyors, it’s directors, 
principals or employees be liable to the recipient, the client or any third party for any decisions made or actions taken in reliance on this report (or any 
information in or referred to in it) or for any consequential loss, special or similar damages, even if advised of the possibility of such damages.  
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3. SUBJECT SITE AND SURROUNDING LOCALITY 

SITE ANALYSIS 

The land is formally described as Lot 33 LP205683R (Vol 09822 Fol 105), 55 Eagle Drive, Pakenham.  

The land is a standard rectangular allotment of 792m2, with 18m street frontage to Eagle Drive to the 

east. A drainage and sewerage easement extends along the rear (west) boundary. Covenant P261359F 

(29/08/1989) is recorded on the title which requires only one or two private dwelling houses on the 

land, and nominates external finishes for the dwelling/s. A copy of the Certificate of Title, plan and 

covenant have been provided as part of this submission.  

The site is developed with one single storey dwelling of brick veneer construction, with a tiled hipped 

roof. The dwelling comprises three bedrooms, and two car parking spaces are currently provided via 

a carport to the south of the dwelling. A garage/shed is present in the north-west corner of the site. 

Access is via a single width crossover to Eagle Drive to the south-east of the site. The dwelling is setback 

from the street 5.1m and features a 1m high metal picket fence. Vegetation on the site is 

predominately comprised of low-mid level ornamental species contained within a garden setting. The 

balance of the land is lawned. Street furniture includes an electricity pole with overhead lines, a 

standard width concrete footpath and a Telstra pit to the south of the existing crossover.  

An aerial image of the site is provided below:  

 

55 EAGLE DRIVE, PAKENHAM (NEARMAP, OCT 2023) 

 

PERMIT HISTORY 

No previous planning permit applications have been lodged with Cardinia Shire for the subject site.  
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SURROUNDS 

Eagle Drive is a curvilinear street that provides connection to Ahern Road to the south and north. 

Many cul-de-sacs stem from Eagle Drive and the consistent application of single detached brick 

veneer dwellings contributes to the neighbourhood’s residential character. The precinct containing 

the subject site is located to the north of the Princes Highway, with the Pakenham Activity Centre to 

the south of the highway. The site is well serviced in terms of access to services, education, health 

and community facilities, along with public transport, with several bus routes frequenting Eagle 

Drive (925 & 927):  

 

  
SUBJECT SITE & BUS ROUTES 925 & 927 (MELWAYS)  MELWAY LOCALITY MAP (2023) 

 

The land immediately adjoining the subject site has been summarised below:  

N
O

R
TH

 

No. 57 Eagle Drive 

A residential lot of 666m2, developed with 

one single storey dwelling.  

 

EA
ST

 Abuts Eagle Drive  

SO
U

TH
 

No. 53 Eagle Drive  

A residential lot of 792m2, developed with 

a single storey dwelling. 

W
ES

T
 

No. 6 Malcolm Court  

A residential lot of 988m2, developed with 

a single storey dwelling. 

 

There are many examples of infill development in the immediate area including:  
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An overview of the permit history for similar applications in Eagle Drive is provided below:  

 

ENVIRONMENTAL CONSIDERATIONS 

TOPOGRAPHY  

The land is relatively flat and falls 1.6m from the north-east to the south-west. Topographically, the 

site does not pose constraints. 

CULTURAL HERITAGE 

The land is not within an area of potential cultural heritage significance.  

BUSHFIRE & FLOOD CONSIDERATIONS  

The subject site is not within a designated bushfire prone area. The land is not subject to inundation.  

NATIVE VEGETATION 

Clause 52.17 does not apply.  No native vegetation is present on the site.   

11 Eagle Drive  Construction of Three (3) Double Storey Dwellings on a 

Lot  

NOD issued 29 Nov 2023 

38 Eagle Drive  Buildings and works associated with the construction of 

a second dwelling 

Application complete 24 Oct 2019 

17 Eagle Drive  Subdivision of Land into two (2) lots  Permit issued 10 Jan 2019 

Construction of one (1) additional dwelling and 

associated buildings and works  

Permit issued 15 Mar 2018 

62-64 Eagle Drive The subdivision of the land into three (3) lots, generally 

in accordance with the approved plan/s 

Application complete 13 Dec 2012 

Subdivision of the land into four (4) lots, generally in 

accordance with the approved plan/s 

Application complete 05 Jun 2012 

80 Eagle Drive  The subdivision of the land into three (3) lots generally in 

accordance with the approved plans  

Application complete 22 Apr 2010 

Three (3) unit development  Application complete 01 May 2008 

35 Eagle Drive  2 Lot Subdivision  Application complete 03 May 2007  

6 Eagle Drive  Two Lot Subdivision  Application complete 14 Nov 2005 
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4. THE PROPOSAL 

The applicant seeks approval to subdivide the land into two (2) lots at 55 Eagle Drive, Pakenham. The 

lot particulars are tabled below along with an extract of proposed Plan of Subdivision PS921855D:  

 AREA CONTAINS ACCESS 

1 407m2 To retain the existing dwelling. A single carport 

with tandem car parking space is to be provided 

along the southern wall of the dwelling. Please 

refer to the development plans prepared by AJ’s 

Drafting for further clarification regarding the 

carport location and dimensions.  

Access is proposed to be via the 

existing concrete crossover to Eagle 

Drive.   

2 385m2 Vacant. An indicative building envelope (11.91m x 

17m) is proposed (sheet 3 on PS921855D) which 

has considered the existing E-1 drainage and 

sewerage easement and provides for a future 

garage to be constructed on the southern 

boundary.  

Access is proposed via a battle-axe 

driveway. It is proposed to increase 

the width of the existing crossover 

from single to double to allow access 

to both lots.  

 

26  

PROPOSED PLAN OF SUBDIVISION PS921855D 

 

PROPOSED PLAN OF SUBDIVISION PS921855D  



NOBELIUS LAND SURVEYORS | 21630 
 

 9 

 

REQUIREMENTS OF COVENANT P261359F  

The proposal does not contravene the requirements of restrictive covenant P261359F (28.10.2023) 

which outlines that:  

 

EXTRACT OF P261359F 

 

The proposal does not contravene the requirements of the covenant.   

The proposal requires a new carport addition to the existing dwelling and will allow for a second 

dwelling to be constructed on the vacant lot as per the below:   

….shall not at any time hereafter build, construct or erect or cause to be built, 

constructed or erected on the said Lot sold, any building other than one or two 

private dwelling houses which shall include detached garage or a garage or carport 

attached to such dwelling house.  

 

The construction of any future dwelling will need to be in accordance with the following:  

Such dwelling houses shall have external walls or brick, stone or similar materials 

or glass and incorporating the use of timber provided that such timber used shall 

not exceed twenty-five per cent of the total external wall areas, but not including 

normal timber fascia and trimmings and further provided that nothing in this 

covenant shall preclude a dwelling house having the inner framework of its external 

walls constructed of timber or other materials.  
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DEMOLITION PLAN 

The existing carport is proposed to be removed to facilitate the subdivision (shown in red below):  

 

DEMOLITION PLAN 

The existing tin shed to the north-west of the site is also proposed to be removed.  

 

CAR PARKING PROVISIONS  

A tandem carport is proposed to be constructed to the south of the existing dwelling to provide two 

car parking spaces as per Clause 56.06:  

 

PROPOSED CARPORT – EXISTING DWELLING  
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PROPOSED CARPORT – EXISTING DWELLING  

 

LANDSCAPING & VEGETATION RETENTION/REMOVAL  

The concept plan has nominated the existing vegetation proposed to be removed to facilitate the 

subdivision. 

No planning controls to remove vegetation apply to the site.  

The building envelope has considered the third-party tree on the adjoining lot to the west.  

 

EXTRACT – CONCEPT PLAN   
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5. RELEVANT PLANNING CONTROLS 

The following section addresses the objectives and requirements of the zoning and overlay controls 

relevant to the subject site identifying how these planning controls relate to the proposal, trigger an 

assessment and how we have addressed the requirements of planning provisions.  

 

ZONING CONTROLS 

The following provides a brief summary of the planning controls relevant to the subject site identifying 

how these planning controls relate to the proposal.  

 

32.08 GENERAL RESIDENTIAL ZONE  

The subject site and all surrounding land is mapped within the General Residential Zone – Schedule 1 

(GRZ1) in the Cardinia Planning Scheme:  

 

ZONING MAP (VICPLAN) 

PURPOSES 

The General Residential Zone has the following purposes relevant to this proposal:  

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To encourage development that respect the neighbourhood character of the area.  

• To encourage a diversity of housing types and housing growth particularly in locations offering 
good access to services and transport.  
 

 
NEIGHBOURHOOD CHARACTER OBJECTIVES  
No neighbourhood character objectives are specified in the schedule to the zone.  
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PERMIT TRIGGERS  
The proposal triggers the requirement for a planning permit:  
 

• Pursuant to Clause 32.08-3, a permit is required to subdivide land.  
 
RESCODE REQUIREMENTS  
An application to subdivide land must meet the requirements of Clause 56 (for two lots, Clauses 56.03-
5, 56.04-2, 56.04-3, 56.04-5, 56.06-8 to 56.09-2).  An assessment of the proposal against the 
requirements of Clause 56 is provided in Section 8 of this report. 
 
APPLICATION REQUIREMENTS  
This application has satisfied the application requirements outlined in Clause 32.08-11 by providing 
the following information:  
 

• A neighbourhood and site description and design response, contained within section 2 of this 
report and the Clause 56 assessments.   

• Survey plans that accurately describe the features of the site and it’s surrounds.  
 
DECISION GUIDELINES  

The decision guidelines contained in Clause 32.08-13 have been considered in the proposed design. 

An assessment of the proposal against the relevant guidelines of the GRZ is provided below:  

General 

• The Municipal Planning Strategy and the Planning Policy Framework. 
• The purpose of this zone. 
• The objectives set out in a schedule to this zone. 
• Any other decision guidelines specified in a schedule to this zone. 
• The impact of overshadowing on existing rooftop solar energy systems on dwellings on 

adjoining lots in a General Residential Zone, Mixed Use Zone, Neighbourhood Residential Zone, 
Residential Growth Zone or Township Zone. 

Subdivision 

• The pattern of subdivision and its effect on the spacing of buildings. 

• For subdivision of land for residential development, the objectives and standards of Clause 56. 

 

The proposal is consistent with the Municipal Planning Strategy and the relevant State and Local 
policies, particularly those that have regard for the provision of further housing and the better 
utilisation of existing urban land. The proposal is consistent with the purpose of the zone, including 
the need to encourage a diversity of housing types and housing growth particularly in locations 
offering good access to services and transport. The site is well serviced by public transport (bus) and 
is well placed in terms of health, education and community facilities and services. The proposal is 
consistent with infill development seen in the vicinity of the site and the subdivision is compatible 
with the existing and emerging residential character of the neighbourhood. The proposed lot and 
associated envelope will provide for a future dwelling with siting and orientation that can achieve 
good solar access and be able to meet the energy rating requirements. The proposal satisfies all 
relevant standards and objectives of Clauses 56 (ResCode).  
 
For the reasons outlined above, it is submitted that the proposal is consistent with the relevant 
requirements of the General Residential Zone – Schedule 1.  
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OVERLAYS  

DEVELOPMENT CONTRIBUTIONS PLAN OVERLAY – SCHEDULE  
The DCPO applies to the site and all surrounding land:  
 

 
OVERLAY MAP (VICPLAN) 

 
The DCPO has the following purposes:   
 

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To identify areas which require the preparation of a development contributions plan for the 
purposes of levying contributions for the provision of works, services and facilities before 
development can commence.  

 
The requirement for payment of the contribution is anticipated to be included as a condition of the 
permit should one be granted.  
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6. MUNICIPAL PLANNING STRATEGY 

 

CLAUSE 21.01 CARDINIA SHIRE KEY ISSUES AND STRATEGIC VISION  

The Cardinia Shire seeks to be recognised as a unique place of environmental significance where the 

quality of life and sense of community is balanced by sustainable and sensitive development, 

population and economic growth. The proposal is responsive to the key issues facing Cardinia that 

have regard to providing housing and services for a growing community and facilitating economic 

development. Pakenham is contained within the Urban Growth Boundary and designated for 

residential use and development in the Cardinia Shire Strategic Framework Plan at Clause 21.01-5. 

This is reinforced by the snapshot of the Cardinia Shire as outlined in Clause 21.01-1 which describes 

how Beaconsfield, Officer and Pakenham will accommodate most of the Shire's future residential and 

commercial growth. The proposal provides for urban consolidation within the UGB in a well serviced 

location.  

 

CLAUSE 21.03 SETTLEMENT AND HOUSING  

Clause 21.03 has regards for the provision of housing in the Shire.  

Clause 21.03-1 Housing outlines that housing within Cardinia Shire is currently dominated by detached 

dwellings in both urban and rural areas. The prevalence of detached dwellings in urban and rural areas 

within the Shire is anticipated to result in an increasing demand for housing diversity and choice in the 

future. The proposal is responsive to the key issues pertaining to settlement and housing, particularly:  

• Providing for a diversity of housing types and densities, including increased housing density 

around activity centres.  

• Recognising the need for affordability and availability of housing choice for different income 

levels in both the rental and purchaser markets.  

The proposal is consistent with housing objective one, which seeks to encourage a diversity in housing 

to meet the needs of existing and future residents. Clause 21.03-2 Urban established area - 

Beaconsfield and Pakenham designates the Pakenham and Beaconsfield precincts of the Shire as 

Urban Established Areas. The proposal is consistent with the key principles for development in these 

areas, particularly to ensure a greater diversity of housing types and size.  

The proposal is consistent with the relevant policies relating to settlement and housing in the Cardinia 

Planning Scheme. The proposal provides an additional residential zoned lot in an existing urban area 

that will provide for an additional dwelling in the future that can be designed and constructed to meet 

the needs of changing household structures and their diverse aspirations.   
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7. STATE AND LOCAL PLANNING POLICY 

FRAMEWORK 

This part of the report assesses and responds to the legislative and policy requirements for the project 
outlined in the Cardinia Planning Scheme and in accordance with the Planning and Environment Act 
1897.   The relevant clauses of the State & Local Planning Policy Framework for subdivisions of the 
type presented in this report are largely contained in Clauses 11, 15, 16, 17 and 18.  
 
An assessment against the relevant clauses of the Cardinia Planning Scheme has been provided below:  
 

CLAUSE 11 SETTLEMENT  

Clause 11.01-1S Settlement seeks to facilitate the sustainable growth and development of Victoria 
and deliver choice and opportunity for all Victorians through a network of settlements. The proposal 
contemplates infill development in an established residential neighbourhood, which is consistent with 
the strategies outlined within Clause 11.01-1S, especially the need to limit urban sprawl and direct 
growth into existing settlements.  
 
Clause 11.02-1S Supply of urban land has the objective to ensure a sufficient supply of land is available 
for residential, commercial, retail, industrial, recreational, institutional and other community uses. The 
proposal is consistent with the strategy to ensure that sufficient land is available to meet forecast 
demand. The infill development provides for a net increase in housing and residential land to 
accommodate population growth within the Shire.  
 

 

CLAUSE 15 BUILT ENVIRONMENT AND HERITAGE  

Clause 15 Built Environment and Heritage has the objective to ensure planning delivers built form 
that is of high quality and efficient, responsive to the surrounding landscape and character including 
its associated risks, protective of heritage and provides the functionality required by the community.  
 
Clause 15.01-1S Urban design seeks to create urban environments that are safe, healthy, functional 
and enjoyable and that contribute to a sense of place and cultural identity. This is enhanced by Clause 
15.01-2S Building design which has the objective to achieve building design and siting outcomes that 
contribute positively to the local context, enhance the public realm and support environmentally 
sustainable development. The proposal aligns with the objective of Clause 15.01-3S Subdivision 
design, which seeks to ensure the design of subdivisions achieves attractive, safe, accessible, diverse 
and sustainable neighbourhoods. The proposal contemplates the subdivision of the land into two lots. 
The proposed lot configuration and lot sizes are consistent with similar developments in the vicinity. 
The proposed lot design is safe, functional and does not adversely impact on the existing character or 
amenity of the neighbourhood. The proposed design is responsive to its context and has been 
informed by a comprehensive site analysis. The proposed layout makes provision for landscaping 
opportunities and passive solar gains.   The proposed crossover and driveway locations have regard 
for the safe movement of vehicles and pedestrians. 
 
The proposal is responsive to the neighbourhood character objective of Clause 15.01-5S 
Neighbourhood character which seeks to recognise, support and protect neighbourhood character, 
cultural identity and sense of place. The proposed design is compatible with the existing and emerging 
residential character in the immediate and wider area. The subdivision of the land into two lots will 
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be consistent with the existing subdivision pattern of the neighbourhood, noting that whilst the 
prevailing character of the neighbourhood is predominately derived from standard sized residential 
lots and single detached dwellings, there are many examples of infill development and two lot 
subdivisions in the vicinity of the subject site.  
 
 

CLAUSE 16 HOUSING  

Clause 16 Housing has regard for the provision of housing diversity, affordability, and sustainability. 
Clause 16.01-1S Housing supply is particularly relevant to this proposal, and seeks to facilitate well-
located, integrated and diverse housing that meets community needs. The proposal is consistent with 
the strategies that seek to increase the proportion of housing in established urban areas, facilitate 
housing diversity and choice, and provide well-designed housing with a high level of internal and 
external amenity. The proposal is consistent with the objective of Clause 16.01-2S Housing 
affordability and the strategies that seek to improve housing affordability by providing an opportunity 
to construct a smaller dwelling than those traditionally seen in the neighbourhood.  
 

CLAUSE 17 ECONOMIC DEVELOPMENT  

Clause 17 Economic Development has regard for Planning’s role in fostering the economic growth 
and the economic wellbeing of the State. The proposal provides for economic benefits associated with 
the provision of new housing, which is consistent with Clause 17.01-1S Diversified economy which 
seeks to strengthen and diversify the economy.  
 

CLAUSE 18 TRANSPORT 

Clause 18 Transport has regard to the provision of ‘connectivity’ for residents to social and economic 
opportunity which facilitates reliable movement for people and goods and supports environmental 
sustainability, health and wellbeing. Of salience here are the strategies of Clause 18.0-1S Land use 
and transport integration that seek to reduce distances people have to travel between their place of 
residence and their employment, education, service providers, and mobility within and between 
communities. Our proposal implies infill residential development within an existing urban area with 
good access to public transport, which promotes non-car dependant mobility and supports active 
living and improved wellbeing synonymous with the 20-minute neighbourhood.   
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8. PARTICULAR PROVISIONS 

The relevant particular provisions that will be addressed are identified below:  

• Clause 53.01 Public Open Space Contribution and Subdivision  

• Clause 56  Residential Subdivision  

 

CLAUSE 53.01 PUBLIC OPEN SPACE CONTRIBUTION  

Clause 53.01 Public open space contribution requires a person who proposes to subdivide land to 

make a contribution (8% of the site value) to Council for public open space. Pursuant to Clause 

53.01-1, the proposed subdivision is exempt from this requirement as it contemplates a two-lot 

subdivision and neither lot will be further subdividable.   

 

CLAUSE 56 RESIDENTIAL SUBDIVISION 

Clause 56 is applicable to this proposal, and has the following purposes:  

• To implement the Municipal Planning Strategy and the Planning Policy Framework.  

• To create liveable and sustainable neighbourhoods and urban places with character and 

identity.  

• To achieve residential subdivision outcomes that appropriate respond to the site and its 

context for:  

o Metropolitan Melbourne growth areas.  

o Infill sites within established residential areas.  

o Regional cities and towns.  

o To ensure residential subdivision design appropriately provides for:  

▪ Policy implementation  

▪ Liveable and sustainable communities.  

▪ Residential lot design.  

▪ Urban landscape.  

▪ Access and mobility management.  

▪ Integrated water management.  

▪ Site management.  

▪ Utilities.  

Clause 32.08 General Residential Zone states that applications for the subdivision of land into two 

lots must meet the objectives and should meet the standards of Clauses 56.03-5, 56.04-2, 56.04-3, 

56.04-5, and 56.06-8 to 56.09-2.   An assessment of the proposal against the relevant objectives and 

standards contained within Clause 56 is provided below:  

CLAUSE  
RESPONSE 

  
56.03 LIVEABLE AND SUSTAINABLE COMMUNITIES 

56.03-5 Neighborhood character objective 
 

• To design subdivisions that respond to 
neighbourhood character. 

Complies with the neighbourhood character 
objective and Standard C6.  Please read in 
conjunction with our response to Clause 15.01-5S 
Neighbourhood character.  
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Standard C6  

56.04 LOT DESIGN  RESPONSE 

56.04-2 Lot area and building envelopes objective 
 

• To provide lots with areas and dimensions that 

enable the appropriate siting and construction of a 

dwelling, solar access, private open space, vehicle 

access and parking, water management, 

easements and the retention of significant 

vegetation and site features. 

Standard C8  

Complies with the lot area and building envelopes 
objectives and Standard C8.  
The proposed subdivision layout provides lot 
dimensions and areas that can facilitate the 
appropriate siting and construction of a single 
dwelling on each lot. The lots support the siting and 
design of future dwellings that will provide side and 
rear setbacks that reflect those seen in the wider 
area, on-site parking, high amenity private open 
space, and solar access that enables the dwelling to 
achieve the energy rating requirements of the 
Building Regulations. 

56.04-3 Solar orientation of lots objective 
 

• To provide good solar orientation of lots and solar 
access for future dwellings. 

 
Standard C9 

Complies with the solar orientation of lots objective 
and Standard C9.  
The lots have been orientated to conform to the 

existing subdivision pattern in the neighbourhood 

and the dimensions of the lots are adequate to 

protect solar access. 
 

56.06 ACCESS AND MOBILITY MANAGEMENT  RESPONSE  

56.06-8 Lot access objective 
 

• To identify common areas and the purpose for 
which the area is commonly held. 

• To ensure the provision of common area is 
appropriate and that necessary management 

arrangements are in place. 

• To maintain direct public access throughout the 
neighborhood street network. 

 
Standard C21  

Complies with the lot access objectives and 
Standard C21. The proposed lots have vehicular 
street access consistent with those requirements for 
Access Street – Level 1 (Table C1). The crossovers will 
be designed and constructed to the satisfaction of 
Council. 

56.07 INTEGRATED WATER MANAGEMENT  RESPONSE  

56.07-1 Drinking water supply 
objectives 

 

• To reduce the use of drinking water. 

• To provide an adequate, cost-effective supply of 

drinking water. 

Standard C22  

Complies with the drinking water supply objectives 
and Standard C22.  
The supply of drinking water will be designed and 
constructed in accordance with the requirements, 
and provided to the boundary of all lots, to the 
satisfaction of the relevant water authority. 

56.07-2 Reused and recycled water objective 
 

• To provide for the substitution of drinking water for 

non-drinking purposes with reused and recycled 

water. 

Standard C23 
 

Complies with the reused and recycled water 
objective and Standard C23.  
Where available, the supply of reused and recycled 
water will be designed, constructed and managed in 
accordance with the requirements, and provided to 
the boundary of all lots where available to the 
satisfaction of the relevant water authority. 

56.07-3 Wastewater management objective 
 

Complies with the wastewater management 
objective and Standard C24.  
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• To provide a waste water system that is adequate 
for the maintenance of public health and the 

management of effluent in an environmentally 
friendly manner. 

 
Standard C24  

Wastewater systems will be designed, constructed 
and managed in accordance with the requirements, 
consistent with the relevant approved domestic 
wastewater management plan, and provided to the 
boundary of all lots, to the satisfaction of the relevant 
water authority. 

56.07-4 Stormwater management objectives 
 

• To minimise damage to properties and 

inconvenience to residents from stormwater. 

• To ensure that the street operates adequately 

during major storm events and provides for public 

safety. 

• To minimise increases in stormwater and protect 

the environmental values and physical 

characteristics of receiving waters from 

degradation by stormwater. 

• To encourage stormwater management that 

maximises the retention and reuse of stormwater. 

Standard C25 

Complies with the stormwater management 
objectives and Standard C25. 
The urban stormwater management system will be 
designed and managed in accordance with the 
requirements and to the satisfaction of the relevant 
drainage authority. 

56.08 SITE MANAGEMENT  RESPONSE  

56.08-1 Site Management objectives: 
 

• To protect drainage infrastructure and receiving 

waters from sedimentation and contamination. 

• To protect the site and surrounding area from 

environmental degradation or nuisance prior to 

and during construction of subdivision works. 

• To encourage the re-use of materials from the site 

and recycled materials in the construction of 

subdivisions where practicable. 

Standard C26  

Can comply with the site management objectives 
and Standard C26. 
Relevant mitigation measures will be employed to 
minimise the potential for any adverse impacts to the 
environmental or the amenity of adjoining land. 

56.09 UTILITIES    

56.09-1 Shared trenching objectives: 
 

• To maximise the opportunities for shared 

trenching. 

• To minimise constraints on landscaping within 

street reserves. 

Standard C27  

Can comply with the shared trenching objectives 
and Standard C27. 
Shared trenching will be a priority where appropriate 
and practical.  

56.09-2 Electricity, telecommunications and gas 
objectives: 

• To provide public utilities to each lot in a timely, 

efficient and cost effective manner. 

• To reduce greenhouse gas emissions by supporting 

generation and use of electricity from renewable 

sources. 

Standard C28  

Complies with the electricity, telecommunications 
and gas objectives and Standard C28. 
Electricity, telecommunications and reticulated 
water supply systems will be provided in shared 
trenches where possible with the requirements of 
the relevant servicing agency stipulated in any 
planning permit issued and provided to the 
satisfaction of the relevant authority. 
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9. GENERAL PROVISIONS 

The relevant general provisions that will be addressed in this section are identified below:  

• Clause 65 Decision Guidelines  

• Clause 65.01 Approval of an Application or Plan 

• Clause 65.02  Approval of an application to subdivide land  

 

CLAUSE 65 DECISION GUIDELINES 

Clause 65 states that the Responsible Authority must decide whether the proposal will provide 

acceptable outcomes in terms of the decision guidelines of this Clause. The decision guidelines of 

Clause 65.01 and 65.02 relating to the approval of an application or plan and an application to 

subdivide the land respectfully are relevant to this application.  

CLAUSE 65.01 APPROVAL OF AN APPLICATION OR PLAN  

DECISION GUIDELINES RESPONSE 

The matters set out in Section 60 of the Act.  

 

The land is not identified as being contaminated. 
The site constraints and considerations of the land 
have been responded to throughout the design 
process.  

Any significant effects the environment, including the 
contamination of the land, may have on the use or 
development. 

The Municipal Planning Strategy and the Planning 
Policy Framework.  

The planning considerations have been adequately 
addressed within this report in sections 4-6.  

 The purpose of the zone, overlay or other provision. 

Any matter required to be considered in the zone, 
overlay or other provision.   

The orderly planning of the area. 

The effect on the environment, human health and 
amenity of the area.  

 

The proposal does not pose any foreseeable adverse 
impacts to the environment, human health or the 
amenity of the area. Any potential adverse impacts 
have been identified and responded to throughout 
the design process.  

The proximity of the land to any public land.  

 

The proposed subdivision does not adversely impact 
any public land within the vicinity of the site. 

Factors likely to cause or contribute to land 
degradation, salinity or reduce water quality.  
 

No foreseeable factors that may cause or contribute 
to land degradation, salinity or reduced water 
quality have been identified during the design 
process.  
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Whether the proposed development is designed to 
maintain or improve the quality of stormwater within 
and exiting the site. 

It is anticipated that the existing stormwater 
infrastructure in Eagle Drive will capture any surface 
runoff. 

The extent and character of native vegetation and the 
likelihood of it’s destruction.  

The provisions of Clause 52.17 do not apply. No 
native vegetation is present on the subject site.   

 Whether native vegetation is to be or can be protected, 
planted or allowed to regenerate.  

The degree of flood, erosion or fire hazard associated 
with the location of the land and the use, development 
or management of the land so as to minimise any such 
hazard.  

The subject site is not prone to flood or bushfire.  

The adequacy of loading and unloading facilities and 
any associated amenity, traffic flow and road safety 
impacts.  

Loading and unloading facilities are not relevant to 
this proposal.  

The impact the use or development will have on the 
current and future development and operation of the 
transport system.  

The proposed subdivision does not adversely impact 
on the current and future development and 
operation of the transport system.  

 

CLAUSE 65.02 APPROVAL OF AN APPLICATION TO SUBDIVIDE LAND   

DECISION GUIDELINES RESPONSE 

The suitability of the land for subdivision.  The land is zoned for residential purposes. The 

proposed lot sizes are appropriate for the locality 

and will integrate with the existing subdivision 

pattern. The proposal does not impede the future 

development of any land nearby. The Shire is 

projected to accommodate significant population 

growth over the next decade, and this proposal 

provides an additional residential lot that will 

support the provision of further housing in an 

existing urban area of Cardinia.   

The existing use and possible future development of the 

land and nearby land.  

The availability of subdivided land in the locality and the 

need for the creation of further lots.  

The effect of development on the use or development of 

other land which has a common means of drainage.  

It is anticipated that the existing stormwater 

infrastructure in Eagle Drive will capture any surface 

runoff. A two lot subdivision is not foreseen to 

overwhelm any existing drainage systems.  

The subdivision pattern having regard to the physical 

characteristics of the land including existing vegetation.  
 

The subdivision is responsive to the constraints and 

considerations posed by the site.   

The density of the proposed development. 

 

The density of the proposed subdivision is 

appropriate for the locality and reflects lot sizes 

associated with infill development in the wider 

locality.   
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The area and dimensions of each lot in the subdivision.  

 

The proposed subdivision layout creates two lots of 

385m2 and 407m2 which are consistent with lot sizes 

associated with infill development in the wider area.    

The provision and location of reserves for public open 

space and other community facilities.  

The staging of the subdivision.  

The proposal does not include reserves for public 

open space or other community facilities.  

Not applicable.  

The design and siting of buildings have regard to safety 

and the risk of spread of fire.  

 

The proposed second dwelling will need to be 

constructed in compliance with the Building 

Regulations, including those that have regard for 

design and siting issues to mitigate the risk of 

spread of fire.  

The provision of off-street parking.  

 

Both lots are able to support off-street parking.  

 

The functions of any body corporate.  Not applicable.   

The availability and provision of utility services, 

including water, sewerage, drainage, electricity and 

gas.  

The subject site is able to connect to all available 

reticulated services, including sewer.  

 

If the land is not sewered and no provision has been 

made for the land to be sewered, the capacity of the 

land to treat and retain all sewage and sullage within 

the boundaries of each lot. 

Whether, in relation to subdivision plans, native 

vegetation can be protected through subdivision and 

siting of open space areas.  

No native vegetation is present on or adjoining the 

site. The requirements of Clause 52.17 do not apply 

to this land.  

The impact the development will have on the current 

and future development and operation of the transport 

system.  

The proposed subdivision does not adversely impact 

on the current and future development and 

operation of the transport system.  
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10. CONCLUSION 

It is submitted that the proposal is consistent with the relevant policies and provisions of the Cardinia 

Planning Scheme and should receive Council’s support for the following reasons: 

• The proposal is consistent with the Municipal Planning Strategy and the Planning Policy 

Framework.  

• The proposal is consistent with the purpose of the General Residential Zone – Schedule 1. 

• The proposal does not contravene any restriction or encumbrances recorded on the title.  

• The proposal provides infill development that will provide further housing in an established 

area of Pakenham.  

• The development layout has made provision for landscaping opportunities for each proposed 

lot.  

• The proposed subdivision layout and lot sizes and dimensions are consistent with those seen 

in the existing subdivision pattern.  

• The proposal has satisfied all relevant objectives and standards of Clause 56 (ResCode).  

• The constraints and considerations of the site have been appropriately responded to 

throughout the design process.  

  

















 
Response:  Please find attached the remittance details in the copy of receipt no. EPLAN007213.  

 

2. GARDEN AREA  

Provision of Garden Area and written response to the requirement under 32.08-3.  

Response:  
 
Clause 32.08-3 Subdivision outlines that an application to subdivide land that would create a 
vacant lot less than 400 square metres capable of development for a dwelling or residential 
building, must ensure that each vacant lot created less than 400 square metres contains at least 
25 percent as garden area. This does not apply to a lot create by an application to subdivide land 
where that is created in accordance with:  

• An approved precinct structure plan or an equivalent strategic plan;  

• An incorporated plan or approved development plan; or  

• A permit for development.  
 
A concept plan (attached) has been prepared that demonstrates that the proposed vacant lot and 
associated envelope can achieve a minimum garden area of 25 per cent as per Clause 32.08-3. An 
extract of the concept plan is provided below:  
 

 
 



 
 

 

PRELIMINARY ASSESSMENT COMMENTS: 

3. BUILDING ENVELOPE AND GARDEN AREA COMMENTS  

Current application presents a building envelope that would not allow for sufficient Garden Area. 
Further detail is required to demonstrate that the application can meet both the building envelope 
requirements and mandatory Garden Area.  

Response:  
 
 

 
 



Proposed Lot 2 has a total area of 385m2, and the minimum garden area required is 96m2. The 
garden area plan shows that the balance of the lot outside of the envelope provides for 192m2 of 
garden area.  
 
The provision of a 3m wide driveway to the envelope would result in a 96m2 reduction in garden 
area to proposed lot 2. This would leave a balance garden area of 96m2 (25 per cent of the 
proposed lot).   
 
In addition to the above, we are open to increasing the envelope’s northern setback from 1m to 
2m which would increase the total garden area for proposed lot 2 to 204m2 (or 108m2 when 
taking into consideration the 96m2 of driveway). This would result in a 180m2 envelope with a 
length of 16m.  
 
The area and dimensions of the envelope enable the appropriate siting and construction of a 
dwelling, solar access, private open space and on-site carparking as per the objective of Clause 
56.04-2.  
 
An assessment of the proposed building envelope against Standard C8 is provided below:  
 

An application to subdivide land that creates lots of less than 300 square metres should be accompanied 
by information that shows:  

- That the lots are consistent or contain building envelope that is consistent with a development 
approved under this scheme, or  

- That a dwelling may be constructed on each lot in accordance with the requirements of this 
scheme.  

Not applicable. The proposed lots have areas greater than 300 square metres.   

Lots of between 300 square metres and 500 square metres should:  
- Contain a building envelope that is consistent with a development of the lot approved under this 

scheme, or  
- If no development of the lot has been approved under this scheme, contain a building envelope 

and be able to contain a rectangle measuring 10 metres by 15 metres, or 9 metres by 15 metres 
if a boundary wall is nominated as part of the building envelope.  

The proposed building envelope is consistent with the above.  
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